
 
  

 
 

   City Council Agenda 
Monday, December 7, 2009  

6:00 p.m.  
2010 Budget Hearing  

followed by  
Regular City Council Meeting 

and 
Executive Session 

City Council Chambers 
(Times are Approximate) 

 
6:00 p.m. 1. Roll Call 

Voting & Seating Order for  December:  Johnson, Roe, Ihlan, 
Pust, Klausing 

6:02 p.m. 2.   Public Comment (non-budgetary items) 
6:07 p.m. 3. 2010 Budget Hearing 

 
Finance Director Chris Miller will provide an overview of the 
2010 budgeting process and the status of the 2010 City 
Budget and Tax Levy at this time. All Department Heads will 
be present to answer questions. 

 
Following Public Comment on the proposed 2010 City 
Budget, the Hearing will be adjourned and the Mayor will 
then convene the Regular City Council Meeting. 
 

 4. Adjourn 2010 Budget Hearing 
 

Regular City Council Meeting  
 

Note…  The Regular Council Meeting will follow the Budget Hearing that starts at 6:00 p.m. 
The Regular Council Meeting may begin before or after 7:00 p.m. depending on the length of 
the 2010 Budget Hearing.   
 
7:00 p.m. 1. Roll Call 

Voting & Seating Order for  December:  Johnson, Roe, Ihlan, 
Pust, Klausing 

7:02 p.m. 2. Approve Agenda 
 3. Public Comment - See above (6:02 p.m.)  
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7:05 p.m. 4. Council Communications, Reports, Announcements and 

Housing and Redevelopment Authority Report 
 5. Recognitions, Donations, Communications 
7:10 p.m. 6. Approve Minutes 
  a. Approve Minutes of  November 23, 2009 Meeting                
7:15 p.m. 7. Approve Consent Agenda 
  a. Approve Payments 
  b. Approve Business Licenses 
  c. Approve General Purchases and Sale of Surplus items in 

excess of $5000 
  d. Confirm Advisory Commission Reappointment/ 

Appointment Process 
  e. Approve Temporary Banners for Metro Transit’s Park and 

Ride Facility 
7:25 p.m. 8. Consider Items Removed from Consent  
 9. General Ordinances for Adoption 
 10. Presentations 
7:35 p.m.  a. Finalize the 2010 Budget and Property Tax Levy 
 11. Public Hearings 
8:05 p.m.  a. Public Hearing for 2010 Liquor License Renewals  
 12. Business Items (Action Items) 
8:20 p.m.  a. Approve 2010 Liquor License Renewals 
8:25 p.m.  b. Extend Memorandum of Understanding for LCDA and 

TBRA Grants and Approve  Mortgage and Subordination 
and Disbursement Agreements for Sienna Green Phase 1 
LCDA/TBRA Loan 

8:40 p.m.  c. Declare 2750 Snelling Avenue North (Stuart Anderson’s) 
a Hazardous Building 

8:50  p.m.  d. Approve 2010 City Council Meeting Schedule  
8:55 p.m.   e. Approve City Manager’s Appointments and Authorize 

City Manager to enter into Contracts with Firms to provide 
Civil and Prosecuting Legal Services 

 13. Business Items - Presentations/Discussions 
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 14. City Manager Future Agenda Review 
 15. Councilmember Initiated Items for Future Meetings 
9:15 p.m. Executive Session:   

Discuss Acquisition of Temporary Construction Easements at 
2814 Cleveland Avenue 

 16. Adjourn 
 
Some Upcoming Public Meetings……… 
Tuesday Dec 8 6:30 p.m. Human Rights Commission 
Tuesday Dec 15 6:00 p.m. Housing & Redevelopment Authority 
Wednesday  Dec 16 6:00 p.m. Planning Commission 
Tuesday Dec 22 6:30 p.m. Public Works, Environment & Transportation Commission 
Monday Dec 21 6:00 p.m. City Council Meeting 
Monday Jan 4 6:00 p.m. City Council – 2010 Organizational Meeting 

All meetings at Roseville City Hall, 2660 Civic Center Drive, Roseville, MN unless otherwise noted. 
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City of Roseville
2010 Budget Hearing

Present an overview of the City’s spending plan for the 
upcoming year
Establish the need for a property tax levy
Summarize the tax impact to property owners
Allow comments and suggestions from the general public
The hearing pertains to City taxes only

Purpose of the Hearing:
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IR2025 placed emphasis on appropriate infrastructure 
funding; however . . . 10-Year Capital Investment 
Plan is underfunded
IR2025 placed emphasis on sustainability; however . . 
. City is on an unsustainable financial path
Council adopted financial policies require balanced 
budgets and strong cash reserve levels.
Program costs exceeding available revenues
Non-tax revenues (state aid, investment earnings, etc.) 
are declining . . .$700,000 less in 2010.

Budget Priorities
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2010 Budget Impact Items – cont.

Loss of state aid:  $450,000

Re-establish vehicle replacements:  $450,000

Contractual obligations / mandates:  $256,540

Fire Relief pension obligation:  $250,000

Street & facility maintenance:  $155,000

Employee healthcare:  $50,000
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Total new costs = $1.6 million
Total new revenues = $915,000 thousand

----- Therefore -----

Need to make $685,000 in program cuts to balance budget 
. . . hence the urgency and need for outcome-based 
budgeting

2010 Budget Impact Items – cont.
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Citizen, City Council, and Staff identified program and 
service priorities
Police, Fire, and Public Works were rated highest by each 
participant group
Need to  acknowledged mandatory services
‘Outcome-based budgeting’ suggests that higher priorities 
should be funded at an appropriate level before ANY 
monies are assigned to lower priorities

Budgeting for Outcomes Overview
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Proposed 2010 Budget is $37.7 million
Proposed 2010 Budget in tax-supported funds is $18.4 
million
Spending decrease in tax-supported funds of $211,000
Tax Levy required for 2010 is $14.3 million, an increase of 
$1,161,140 or 8.8%

Budget Highlights
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Increased emphasis on:
a)  Vehicle replacements
b)  Meeting Fire pension obligations
c)  Streets and general facility maintenance / Ice Arena

Decreased emphasis on:
a)  Employee wages and training
b)  Supplies, equipment, professional services, 
c)  Parks & Recreation programs and park improvements

Programs & Services Impacts
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Budget - Tax Supported Functions

General Government Police Fire

Fire Relief Public Works Parks & Recreation

Park Maintenance Vehicle/Equip. Replacement Park Improvements

Pathway Maintenance Boulevard Maintenance Debt Service

General Govt. = 10%
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Budget by Category

Personal Services Supplies & Materials Other services & charges

Capital outlay debt service TIF

Personal Svcs. = 40%
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Funding Sources

Property Taxes Special Assessments Licenses & Permits

Court Fines Intergovernmental Charges for Services

Interest Earnings Miscellaneous Reserves

Property Taxes = 36%
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An average-valued home will pay $615 in City Taxes 
annually, or $51 per month
Comparable to (or less than) what a typical homeowner 
pays independently for gas, electric, phone, cable tv, or 
broadband internet
In exchange, residents receive 24x7x365 police and fire 
protection, well maintained streets, and a full offering 
of parks & recreation opportunities

Property Taxes in Perspective



City of Roseville
2010 Budget Hearing

76536,397Maple Grove

76730,971Shakopee

67426,603Fridley

81233,529Cottage Grove

99933,099Richfield

90233,139Inver Grove Heights

86244,569St. Louis Park

$ 1,11727,901Brooklyn Center

75930,207Andover

1,08125,065Savage

59126,093Shoreview

$ 57733,969Roseville

71227,249Oakdale

City TaxesPop.City

Metro-area cities with
Populations between 25,000 –
45,000.  Based on valuation of 
$235,000

** Roseville has held this ranking 
for the last 9 consecutive years **

2009 City Tax Comparison
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In 1995, Roseville was 12% below the peer average.  In 2000, we were 
22% below average.  Today, we are 30% below average.

Local Tax Rate Comparison **
1995 - 2009

15
25
35
45

'95 '96 '97 '98 '99 '00 '01 '02 '03 '04 '05 '06 '07 '08 '09
Year

T
ax

 R
at

e 
%

Roseville Peer Average
** Metro area cities with a 
population greater than 10,000
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Spending Comparisons – Property Tax Supported Programs

Since 2000, actual spending has increased 1.4% per year
Since 2000, local inflation has increased 2.8% per year
City is spending at ONE-HALF the rate of inflation.

Why increasing taxes? . . . Loss of state aid, lower interest 
earnings, and the discontinuance of using cash reserves
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City of Roseville Cash Reserve Levels -
Property Tax Supported Programs
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City of Roseville -
% of Household Income Spent on City Government
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REQUEST FOR COUNCIL ACTION 

 Date: 12/07/2009 
 Item No.:            7.a 

Department Approval City Manager Approval 

  

Item Description: Approval of Payments 
 

Page 1 of 1 

BACKGROUND 1 

State Statute requires the City Council to approve all payment of claims.  The following summary of claims 2 

has been submitted to the City for payment.   3 

 4 

Check Series # Amount 
ACH Payments     $399,267.37
56979—57094                $634,840.63

Total             $1,034,108.00
 5 

A detailed report of the claims is attached.  City Staff has reviewed the claims and considers them to be 6 

appropriate for the goods and services received.   7 

POLICY OBJECTIVE 8 

Under Mn State Statute, all claims are required to be paid within 35 days of receipt. 9 

FINANCIAL IMPACTS 10 

All expenditures listed above have been funded by the current budget, from donated monies, or from cash 11 

reserves. 12 

STAFF RECOMMENDATION 13 

Staff recommends approval of all payment of claims. 14 

REQUESTED COUNCIL ACTION 15 

Motion to approve the payment of claims as submitted 16 

 17 
Prepared by: Chris Miller, Finance Director 18 
Attachments: A: n/a 19 
 20 





































 
REQUEST FOR COUNCIL ACTION 

 Date: 12-7-09 
 Item No.:              7.b 

Department Approval City Manager Approval 

  

Item Description:  Approval of 2009-2010 Business Licenses  
 

Page 1 of 2 

BACKGROUND 1 

Chapter 301 of the City Code requires all applications for business licenses to be submitted to the City 2 

Council for approval.  The following application(s) is (are) submitted for consideration 3 

 4 

Massage Therapy Establishment License 5 

Optimal Wellness Solutions, LLC DBA Mind Body & Soul Wellness Center 6 

2201 Lexington Avenue N 7 

Roseville, MN 55113 8 

 9 

Pawn Shop/Precious Metal Dealer License 10 

Pawn America Minnesota, LLC 11 

DBA Pawn America 12 

1715 Rice Street N 13 

Roseville, MN  55113 14 

 15 

Golden Experience, LLC 16 

DBA Goldmaxx 17 

10 Rosedale Center 18 

Roseville, MN 55113 19 

POLICY OBJECTIVE 20 

Required by City Code 21 

FINANCIAL IMPACTS 22 

The correct fees were paid to the City at the time the application(s) were made. 23 

STAFF RECOMMENDATION 24 

Staff has reviewed the application(s) and has determined that the applicant(s) meet all City requirements.  25 
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 26 

REQUESTED COUNCIL ACTION 27 

Motion to approve the business license application(s) as submitted. 28 

 29 

 30 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Applications  

 
 31 
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REQUEST FOR COUNCIL ACTION 

 Date: 12/07/09 
 Item No.:              7.c 

Department Approval City Manager Approval 

  

Item Description: Request for Approval of General Purchases or Sale of Surplus Items 
 Exceeding $5,000 
 

Page 1 of 2 

BACKGROUND 1 

City Code section 103.05 establishes the requirement that all general purchases and/or contracts in 2 

excess of $5,000 be approved by the Council.  In addition, State Statutes require that the Council 3 

authorize the sale of surplus vehicles and equipment. 4 

 5 

General Purchases or Contracts 6 

City Staff have submitted the following items for Council review and approval: 7 

 8 

Sale of Surplus Vehicles or Equipment 9 

City Staff have identified surplus vehicles and equipment that have been replaced and/or are no longer 10 

needed to deliver City programs and services.  These surplus items will either be traded in on replacement 11 

items or will be sold in a public auction or bid process.  The items include the following: 12 

 13 

Department Item / Description 
n/a n/a 

POLICY OBJECTIVE 14 

Required under City Code 103.05. 15 

FINANCIAL IMPACTS 16 

Funding for all items is provided for in the current operating or capital budget. 17 

Department Vendor Description Amount 
IT CDWG Network Storage Devices $ 57,712.50
Utilities MacQueen Equipment Water/Sewer line inspection device 20,096.55
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STAFF RECOMMENDATION 18 

Staff recommends the City Council approve the submitted purchases or contracts for service and, if 19 

applicable, authorize the trade-in/sale of surplus items. 20 

REQUESTED COUNCIL ACTION 21 

Motion to approve the submitted list of general purchases, contracts for services, and if applicable the 22 

trade-in/sale of surplus equipment. 23 

 24 

 25 
Prepared by: Chris Miller, Finance Director 
Attachments: A: None 
 26 



 
REQUEST FOR COUNCIL ACTION 

 Date: December 7, 2009  
 Item No.:      7.d  

Department Approval City Manager Approval 

  

Item Description: Confirm Citizen Advisory Commission Reappointment/Appointment 
Process 

Page 1 of 2 

BACKGROUND 1 

 2 

The City has six standing commissions. The Council annually appoints citizens to the 3 

commissions. Commissions advise the Council on specific actions and offer citizens a way to 4 

provide input on issues of importance.  5 

 6 

Per Resolution No. 10266  Commissioners are limited to serving  two consecutive, three-year 7 

terms and are required  to reapply for reappointment to a second term. The resolution states that 8 

“A. No later than sixty days….the Council will consider whether to interview the commissioner; 9 

if two council members request, a commissioner seeking reappointment will be scheduled to 10 

attend an interview before the entire Council. B. Should the Council determine that the 11 

individual merits reappointment, that person will be reappointed.” 12 

 13 

Commissioners are appointed to terms that begin April 1 of each year. The following 14 

Commissioners’ terms expire March 31, 2010: 15 

 16 

Ethics Commission 17 

  LuAnne Pederson – eligible for reappointment  18 

   19 

Human Rights Commission 20 

  Thelma McKenzie - eligible for reappointment  21 

  David Singleton – eligible for reappointment  22 

 23 

Parks and Recreation Commission 24 

  Matthew Hiber – eligible for reappointment  25 

  David Holt – eligible for reappointment  26 

  Sarah Lenz Brodt – eligible for reappointment 27 

  Harold Ristow – eligible for reappointment 28 

  29 

Planning Commission 30 

  Daniel Boerigter – eligible for reappointment  31 

Jim Doherty – eligible for reappointment  32 

   33 
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 34 

Police Civil Service Commission 35 

  Mary Jean Turinia Anderson - eligible for reappointment  36 

 37 

Public Works, Environment and Transportation Commission 38 

  Dwayne Stenlund – eligible for reappointment 39 

   40 

Staff has contacted commissioners who are eligible for reappointment. Applications for 41 

commissioners who wish to be reappointed will be available at the January 4 Council meeting. 42 

 43 

Staff will check the attendance records of the commissioners and contact commission chairs to 44 

get recommendations of reappointments. 45 

REQUESTED COUNCIL ACTION 46 

 47 

Confirm Citizen Advisory Commission Reappointment/Appointment Process 48 

 49 

• January 4 – Applications from commissioners seeking reappointment included in Council 50 

packet. Council will reappoint or determine which commissioners the Council wants to 51 

interview. 52 

• January 11 – Interview returning commissioners (if applicable)  53 

• January 25 – Reappoint returning commissioners and declare vacancies. Authorize staff 54 

to advertise for the commission vacancies with a February 26 at 4:30 p.m. deadline for 55 

applications and interviews for March 8.  56 

• March 8 – Interview commission applicants.  57 

• March 22 – Appoint applicants to fill vacancies. 58 

 59 

 60 

 61 

Prepared by: Bill Malinen, City Manager 
Attachments: A: Resolution 10266 



EXTRACT OF MINUTES OF MEETING

OF THE

CITY COUNCIL OF THE CITY OF ROSEVILLE

Pursuant to due call and notice thereof a regular meeting of the City
Council of the City ofRoseville County of Ramsey Minnesota was duly
held on the 6th day of December 2004 at 6 00 p m

The following members were present Ihlan Kough Schroeder Maschka

and Klausing

and the following were absent none

Member Kough introduced the following resolution and moved its

adoption

RESOLUTION No 10266

Amending Resolution 9372 To Change The

Reappointment Process and Term Limits for

Roseville Citizen Advisory Commissions

WHEREAS the City of Roseville has five citizen advisory commissions

the Civil Service Commission the Human Rights
Commission the Parks and Recreation Commission the

Planning Commission and the Public Works Environment

and Transportation Commission and

WHEREAS Resolution 9372 dated January 30 1997 outlines the

process by which the City Council will interview applicants
for Commission vacancies and how the Council will handle

the reappointment process and

WHEREAS the City Council has been considering changes to the

process by which the Council reappoints sitting commission

members once their term expires

WHEREAS the Council invited comment from the public and from

current commissioners about the organization of citizen

advisory commissions and the reappointment process

NOW THEREFORE BE IT RESOLVED that the Roseville City Council

hereby amends Resolution 9372 to read as follows

1
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Resolution 10266

Amending Resolution 9372

BACKGROUND

The City ofRoseville has five standing Advisory Commissions Public

Works Environment and Transportation Human Rights Parks and

Recreation Planning and Police Civil Service The City also establishes

other advisory groups as needed

Numerous Roseville residents have volunteered their time and skills

serving as Commission members The efforts and commitment of these

volunteers have been an important ingredient in Roseville s quality of life

POLICY STATEMENT

It is the intent of this policy to establish a fair and open notification and

selection process which encourages all Roseville residents to apply for

appointment

PROCEDURE STATEMENT

1

Ifavacancy occurs because of resignation death moving from the City
removal from office ineligibility for reappointment etc on any standing
Advisory Commission the following procedure will be used

A When aCommission vacancy occurs the City Council at a regular
meeting will establish adeadline for receiving applications and the date

of the Council Meeting to interview the applicants The time between the

application deadline and interviews shall be no more than thirty 30

days

B Commission vacancies will be advertised in the Roseville Review and

Roseville Focus at least two 2 times before the application deadline

Vacancies will also be advertised on Cable Television and posted on the

City Hall Bulletin Board

C Applications received after the deadline will not be accepted

D Names ofapplicants and applications will be provided to the City
Council and the public after the application deadline

2



E If fewer applications are received than twice the number of openings
the City Council may establish anew application deadline and Council

Meeting for interviews Ifa new deadline is adopted the vacancy will be

re advertised as described in B above

F Applicants will be interviewed by the City Council The Chair and Vice

Chair of the Commission to which the applicant is seeking appointment
will be invited to attend and participate in the interview process A

minimum of five members of the Interview Team must participate in the

interview process Interviews are open to the public

G If a new vacancy occurs after an application deadline and before an

appointment is made anew application process will be used as

described in this procedure

H The City Council will make the appointments at the first Council

meeting following interviews

1 Advisory Commission applications shall be kept on file for one year If

during that year avacancy occurs on any Commission all applicants will

be advised of the vacancy in writing

II

If a current Commission member s term is expiring and is eligible for

reappointment the following procedure will be used

A No later than sixty 60 days prior to the expiration of a term each

commission member whose term is expiring shall be contacted in writing
and directed to complete awritten application for reappointment if they
desire to be reappointed For persons seeking reappointment the

Council shall be advised of the attendance record of the individual whose

term is expiring The Council will also be provided with written

comments from the Chairperson of the Commission regarding the

reappointment of the individual At that time the Council will consider

whether to interview the commissioner if two councilmembers request a

commissioner seeking reappointment will be scheduled to attend an

interview before the entire Council

B Should the Council determine that the individual merits

reappointment that person will be reappointed

C Should the incumbent not wish to be reappointed or should the

Council determine that the individual does not merit reappointment the

Council will follow the procedure for filling vacancies as described in 1

above

3



APPOINTMENTS TO OTHER CITY ADVISORY GROUPS

The Council may use the procedure outlined in Sections Iand II above

for making appointments to other advisory groups committees task

forces etc

TERM LIMITS

Members ofall Advisory Commissions may serve a maximum of two full

consecutive three year term The Council may reappoint aperson for a

period not exceeding one additional year if the Council by four fifths

vote determines
that reappointment is in the best interest of such Commission and the

City

The motion for the adoption of the foregoing resolution was duly
seconded by Member Maschka and upon avote being taken thereon the

following voted in favor thereof Ihlan Kough Schroeder Maschka and

Klausing

and the following voted against the same none

WHEREUPON said resolution was declared duly passed and adopted

4



STATE OF MINNESOTA

SS

COUNTY OF RAMSEY

I the undersigned being the duly qualified City Manager of the City of

Roseville County ofRamsey State ofMinnesota do hereby certify that I

have carefully compared the attached and foregoing extract of minutes of

a regular meeting of said City Council held on the 6th day of December

2004 with the original thereofon file in my office

WITNESS MY HAND officially as such Manager this 6th day of December

2004

Neal J Beet

SEAL

5



 
REQUEST FOR COUNCIL ACTION 

 DATE: 12/07/2009 
 ITEM NO:          7.e 

Department Approval: City Manager Approval:  

   
 

Item Description: Approval of temporary banners for Metro Transit’s park and ride 
facility  

Page 1 of 2 

1.0 REVIEW OF REQUEST 1 

1.1 As City Council members may be aware, the recently completed park and ride facility at 2 
Iona Lane and Mount Ridge Road will be officially opening on December 14, 2009.  To 3 
get the word out, Metro Transit is seeking to install two temporary signs on the facility – 4 
one on the west side of the facility (22 feet by 4 feet)  and one on the south side of the 5 
facility(13 feet by 3 feet).  6 

1.2 Section 1010.03A3 (Governmental Signs) states: Except for traffic related signage, all 7 
permanent city, school, or other governmental unit signage, including flags, must be 8 
approved by the City Council. 9 

1.3 In addition the requiring City Council approval to install the signs, it should be noted that 10 
the material being proposed, an all-weather, durable vinyl banner is being sought for 11 
installation, which type of sign is prohibited. 12 

1.4 The City Council annually approves temporary signage for certain events throughout the 13 
year that are conducted on City or other governmental property.  These include events 14 
such as the Fire Department’s booya, the HRA’s home and garden fair, Schultz and 15 
Stitches to name a few.  It is worth noting that the majority of these temporary signs are 16 
either prohibited by Section 1010.02C or installed in locations not supported by the 17 
Code, such as off-site signage. 18 

1.5 The Metro Transit signs sought for approval would be installed for no more than 20-days 19 
(consistent with code allowance) and be a vinyl banner material that is cost-effective, all-20 
weather, durable, and can be re-used from job to job by overlying and updating the text. 21 

1.6 Metro Transit larger effort is to reduce congestion along the 35W cooridor and as such 22 
the temporary signs placed on the new park and ride facility must be visible from 23 
Interstate 35W.  Metro Transit also states that the requirement of a rigid type sign is 24 
inflexible and difficult to transport and install. 25 

1.7 Under the current Code requirements, temporary sign requirements do not allow of 26 
flexible or non-rigid material and did not necessarily anticipate the large signs like that 27 
proposed by Metro Transit.  The Planning Division supports the use of this type of sign, 28 
specifically because of the ability to reuse it and the intent of the sign is to be temporily 29 



 

RCA_MetroTransitSign_120709 (2).doc 
Page 2 of 2 

promote a way to reduce congestion on the freeway. 30 

2.0 SUGGESTED CITY COUNCIL ACTION 31 
BY MOTION, APPROVE the requested temproary sign for Metro Transit and the park 32 
and ride facility at Iona Land and Mount Ridge Road.  33 

Prepared by: City Planner Thomas Paschke (651-792-7074) 34 
Attachments: A: Similar temporary signs     35 

 36 
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REQUEST FOR COUNCIL ACTION 

 Date: 12/7/09 
 Item No.:             10.a 

Department Approval City Manager Approval 

  

Item Description: Finalize the 2010 Budget and Property Tax Levy 
 

Page 1 of 3 

BACKGROUND 1 

Over the past several months, the City Council has held nearly 20 separate discussions regarding the 2010 2 

Budget and Property Tax Levy.  These discussions culminated in a public hearing held on November 16th 3 

for the purposes of soliciting public comment on the Recommended Budget. 4 

 5 

On December 7, 2009 the City will conduct its annual Truth-in-Taxation Hearing.  At this meeting, City 6 

Staff will be presenting an overview of the proposed budget and taxpayer impacts. 7 

 8 

While it has been especially challenging to develop a budget in the current economic downturn, the Council 9 

and Citizens are reminded that the City is on an unsustainable financial path.  With regard to the City’s 10 

property tax-supported programs and services, we have relied on cash reserves to plug budget gaps 7 out of 11 

the last 8 years.  In addition, the City’s own 10-year Capital Investment Plan demonstrates that the City is 12 

millions of dollars behind in funding vehicle, equipment, and other capital replacements.  Finally, for 2010 13 

the City is faced with unprecedented declines in state aid, interest earnings, and other non-tax revenue 14 

sources – a combined loss of $700,000 next year alone. 15 

 16 

Because of these financial realities, the City must accept significant tax levy increases and/or permanent 17 

reductions in programs and service levels.  It is simply too late to wait for better times to fix what’s broken. 18 

 19 

It should be noted, that the City has already made a number of permanent budget reductions in prior years.  20 

The following table depicts just some of the operational changes made since 2003. 21 
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Permanent Spending Reductions: 2003 - Present 22 

 23 

Department Program / Function Amount (a) 
Administration Eliminate Asst. City Manager position (2002) $ 100,000
Finance Downgrade Accounting Supervisor position (2003) 15,000
Finance Eliminate Accountant position (2004) 65,000
Parks & Recreation Eliminate a Parks & Recreation Maint. Position (2005) 50,000
Police Eliminate Deputy Police Chief position (2005) 100,000
PW - Streets Eliminate a Street Maintenance Position (2005) 50,000
PW - Engineering Downgrade Engineering Technician position (2005) 12,000
Parks & Recreation Eliminate Custodian position (2006 net savings) 30,000
Parks & Recreation Eliminate Park Maintenance Coordinator position (2009) 75,000
  
 Total $ 497,000

 (a)  Amount shown is in 2009 dollars 24 

 25 

As indicated in the above table, since 2003 the City has made nearly $500,000 in permanent spending 26 

reductions in personnel costs alone.  And while the City has added a few positions in police and fire during 27 

this timeframe, it was done so in response to an identified need and only after significant evaluation and 28 

discussion by the City Council.  In addition, the City has continued to leave several budgeted positions 29 

vacant in recognition of the City’s current financial challenges. 30 

 31 

During the last budget discussion, the Council made a few additional inquiries regarding the 2010 32 

Recommended Budget.  They include: 33 

 34 

 2010 Vehicle Replacements 35 

 Employee training and conferences 36 

 Employee overtime 37 

 38 

Each of these budget areas are addressed below. 39 

 40 

Vehicle Replacements 41 

The scheduled vehicle replacements are shown in Attachment B.  Both Fire vehicles are funded out of 42 

existing reserves.  Non-fire vehicles will be funded out of the 2010 Tax Levy earmarked for vehicle 43 

replacements ($450,000) as well as $11,775 out of the vehicle replacement cash reserve.  This will leave the 44 

vehicle replacement fund with a remaining balance of approximately $100,000. 45 

 46 

It should be noted in Attachment B, that the City has identified over $800,000 in needed vehicle 47 

replacements for 2011.  Even with the establishment of a $450,000 vehicle replacement tax levy for 2010, 48 

the City will not have sufficient funds to make planned replacements in the future.  Additional levy dollars 49 

will be needed in 2011 and beyond. 50 

 51 

Employee Training & Conferences 52 

The Budget for training and conferences has been frozen since 2008, and will continue to remain frozen for 53 

2010.  A detailed report from the 2009 line-item budget of training and conferences is included in 54 

Attachment C.  It should be noted that many of the training opportunities listed involve either state 55 

mandated training, or training designed to inform and interpret new laws and regulations. 56 
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Employee Overtime 57 

The budget for employee overtime has been frozen since 2008, and will continue to remain frozen for 2010. 58 

A detailed report of budgeted overtime is included in Attachment D.  The amounts shown for the Police 59 

Department represent an average-wage calculation for purposes of submitting grants.  Total actual overtime 60 

for 2008 was $128,000, and 2009 YTD is $115,000 61 

 62 

City Staff will be available at the meeting to address any Council inquiries. 63 

POLICY OBJECTIVE 64 

The City Council is scheduled to adopt a final budget and tax levy on December 21, 2009. 65 

FINANCIAL IMPACTS 66 

Based on the Recommended Budget, and maintaining the preliminary tax levy at its current level, a 67 

typically-valued home would pay approximately $51 per month.  This represents an increase of $3 per 68 

month or 6%.  In exchange, residents receive 24x7x365 police and fire services, well maintained streets, 69 

and a full offerring of parks and recreation programs and facilities. 70 

 71 

$51 per month is comparable to the monthly cost for cable or satellite tv, telephone/mobile phone, gas, 72 

electric, and some broadband internet connections. 73 

STAFF RECOMMENDATION 74 

Not applicable. 75 

REQUESTED COUNCIL ACTION 76 

Continue discussions on the the 2010 City Manager Recommended Budget 77 

 78 
Prepared by: Chris Miller, Finance Director 
Attachments: A: 2010 City Manager Recommended Budget Summary 
 B: 2010 Vehicle Replacements 
 C: Employee Training & Conferences 
 D: Employee Overtime 
 



City of Roseville
2010 Budgeting for Outcomes Prioritization Process
Property-Tax Supported Programs
City Manager Recommended Budget

2010 2010
Department / Council Staff Combined 2009 2010 2010 Program Net Program Funding

Division Program / Function Description Composite Composite Composite Budget Budget Adj. Budget Revenues Cost Result

16 Police Patrol - Patrol (state aid) 24 x 7 police patrol and first responder services 5.0          4.6          4.8          310,000        310,000        310,000        310,000        -                    OK
27 Fire Training Required training certification per the State of Minnesota 5.0          4.6          4.8          202,043        202,043        202,043        -                    202,043        OK
13 Fire Firefighting - General Response to fire emergencies, auto accidents, rescue incidents, etc. 5.0          4.4          4.7          362,270        362,270        313,822        -                    313,822        OK

4 Police Patrol - Patrol Other 24 x 7 police patrol and first responder services 5.0          4.2          4.6          779,495        779,495        714,495        100,000        614,495        OK
15 Fire Firefighting - Emergency Medical Services Provide advanced medical response to residents and visitors of Rosevile 5.0          3.2          4.1          322,024        322,024        322,024        -                    322,024        OK

3 Police Investigations - investigations Investigate all major cases (incidents) that occur or originate in the City 4.8          4.8          4.8          811,752        811,752        811,752        -                    811,752        OK
123 Police Patrol - Training (state aid) Mandated state training for police officers 4.8          4.6          4.7          20,000          20,000          20,000          20,000          -                    OK

61 Finance General Fund Insurance General Fund's share of the city's Property/Liability insurance 4.8          4.4          4.6          80,000          80,000          80,000          -                    80,000          OK
103 Parks & Rec Parks Maint. - Playground structures Inspection and simple repairs to all playground units in the system 4.8          3.4          4.1          32,295          32,295          32,295          -                    32,295          OK

79 City Council Northwest Youth & Family Services contribution Contractual obligation to NWYFS 4.8          2.6          3.7          51,000          51,000          51,000          -                    51,000          OK
1 Miscellaneous Debt Service Payment of principle and interest on  bonds 4.6          4.8          4.7          1,880,000     1,880,000     1,880,000     -                    1,880,000     OK

81 2010 Item Employee Healthcare 4.6          4.8          4.7          -                    50,000          50,000          -                    50,000          OK
30 Police Patrol - Dispatch 4.6          4.4          4.5          186,000        186,000        186,000        -                    186,000        OK
91 Police Investigations - crime scene processing On-scene collection of evidence 4.6          4.4          4.5          39,322          39,322          39,322          -                    39,322          OK

112 Police Admin - Criminal prosecutions Present and forward cases to City/County Attorney, and other agencies 4.6          4.2          4.4          25,996          25,996          25,996          -                    25,996          OK
102 Administration Elections Duties related to conduction both primary and general elections 4.6          4.0          4.3          32,575          32,575          32,575          -                    32,575          OK
133 Fire Admin -Emergency mgmt. Preparing for disasters, disaster response, planning, training and recovery 4.6          4.0          4.3          12,253          12,253          12,253          -                    12,253          OK

19 2010 Item Fire Relief pension obligation 4.6          3.6          4.1          -                    250,000        250,000        -                    250,000        OK
25 Miscellaneous Fire Relief contribution City share of the pension costs for paid-on-call firefighters 4.6          3.6          4.1          207,000        207,000        207,000        207,000        -                    OK

124 Police Emergency Mgmt - general Outdoor warning siren maintenance, emergency management training 4.6          3.6          4.1          19,785          19,785          19,785          -                    19,785          OK
23 Parks & Rec Parks Maint. - Grounds Mowing, trimming, grooming, landscape maintenance, tree planting, etc. 4.6          3.4          4.0          217,404        217,404        217,404        -                    217,404        OK
32 Administration Admin - City Manager position 4.4          5.0          4.7          160,755        160,755        160,755        -                    160,755        OK
38 Finance Finance - Finance Director position 4.4          5.0          4.7          144,000        144,000        144,000        144,000        -                    OK
18 Public Works Streets - MSA Road maintenance Maintain 350 lane miles of streets; cracksealing, patching, sealcoating 4.4          4.8          4.6          270,000        270,000        270,000        270,000        -                    OK
52 Finance Finance - Financial acct./reporting Perform all General Ledger, A/P, A/R, audit, and financial reporting 4.4          4.6          4.5          102,836        102,836        102,836        -                    102,836        OK
92 Finance Finance - Cash receipts Process all receipts 4.4          4.6          4.5          37,939          37,939          37,939          -                    37,939          OK
98 City Council Annual Audit 4.4          4.6          4.5          34,000          34,000          34,000          -                    34,000          OK

106 Finance Finance - Banking / investing Manage the city's investment portfolio and banking relationships 4.4          4.6          4.5          30,000          30,000          30,000          30,000          -                    OK
111 Police Admin - Execute warrants Write warrants, seek judicial approval, and then execute the warrant 4.4          4.6          4.5          26,750          26,750          26,750          -                    26,750          OK

42 Public Works Streets - Traffic control, mgmt, Signs Maintain 5000 signs; replace 300 annually, street line painting/markings 4.4          4.4          4.4          140,073        140,073        140,073        -                    140,073        OK
50 Administration Admin - Personnel Management Citywide personnel and human resources functions; hiring, benefits, etc. 4.4          4.4          4.4          119,000        119,000        119,000        -                    119,000        OK
36 Police Patrol - Case management Planning, organizing, and oversight of criminal cases 4.4          4.0          4.2          156,473        156,473        156,473        -                    156,473        OK
53 2010 Item Debt Service on Arena project 4.4          4.0          4.2          -                    100,000        100,000        -                    100,000        OK

150 Public Works Admin - Erosion control inspections Plan review, inspection, corrective actions when necessary 4.4          4.0          4.2          5,686            5,686            5,686            5,686            -                    OK
12 Parks & Rec Programs - Youth Active and passive programs to improve quality of life for youth 4.4          3.8          4.1          412,134        412,134        412,134        443,885        (31,751)         OK

105 2010 Item Police & Fire dispatching 4.4          3.8          4.1          -                    30,000          30,000          -                    30,000          OK
49 Public Works Streets - General maintenance Maintain 350 lane miles of streets; cracksealing, patching, sealcoating 4.4          3.6          4.0          121,672        121,672        121,672        -                    121,672        OK
24 Miscellaneous Park Improvement Program Major repairs, renovations, replacements of park infrastructure 4.4          2.8          3.6          215,000        215,000        165,000        -                    165,000        OK

5 Police Admin - Police reports Completing police reports and entering into records system 4.2          4.6          4.4          635,325        635,325        635,325        -                    635,325        OK
108 Public Works Admin - Arden Hills, Falcon Heights contract 4.2          4.4          4.3          29,655          29,655          29,655          29,655          -                    OK
100 Public Works Admin - ROW Management Plan review, inspection, corrective actions when necessary 4.2          4.2          4.2          33,781          33,781          13,781          13,781          -                    OK

20 Parks & Rec Parks Maint. - Buildings Maintenance of all buildings incl; shelters, warming houses, HANC, gyms 4.2          4.0          4.1          247,770        247,770        197,770        -                    197,770        OK
68 Parks & Rec Parks Maint. - Athletic Fields Mowing, trimming, lining, etc. 4.2          3.4          3.8          70,240          70,240          70,240          -                    70,240          OK
97 Parks & Rec Parks Maint. - Snow Plowing Snow removal on park trails, off road paths, OVAL, all park related facilities 4.2          2.8          3.5          34,282          34,282          34,282          -                    34,282          OK

153 City Council TNT Hearing 4.2          2.4          3.3          3,500            3,500            500               -                    500               OK
41 Public Works Admin - PW Director position 4.0          5.0          4.5          142,000        142,000        142,000        -                    142,000        OK
44 Parks & Rec Admin - Parks Director position 4.0          5.0          4.5          140,000        140,000        140,000        -                    140,000        OK
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City of Roseville
2010 Budgeting for Outcomes Prioritization Process
Property-Tax Supported Programs
City Manager Recommended Budget

2010 2010
Department / Council Staff Combined 2009 2010 2010 Program Net Program Funding

Division Program / Function Description Composite Composite Composite Budget Budget Adj. Budget Revenues Cost Result

82 Finance Finance - Payroll Process all payrolls and reporting requirements 4.0          4.8          4.4          46,912          46,912          46,912          -                    46,912          OK
158 Public Works Admin - MSA Reporting required reporting 4.0          4.4          4.2          1,666            1,666            1,666            -                    1,666            OK

2 Police Patrol - Citizen customer service General public services 4.0          4.2          4.1          1,120,249     1,120,249     1,120,249     -                    1,120,249     OK
57 Fire Firefighting - Equipment maintenance Maintaining department equipment - beyond station duties work 4.0          4.2          4.1          94,414          94,414          94,414          -                    94,414          OK
11 Public Works Bldg Maint - general City hall, public works building, license center 4.0          4.0          4.0          422,752        422,752        422,752        -                    422,752        OK
31 Public Works Vehicle Maint - Complete work orders, preventative maintenance 4.0          4.0          4.0          163,211        163,211        163,211        -                    163,211        OK

142 Parks & Rec Admin - Cash management Time spent monitoring and preparing cash deposits, etc. 4.0          4.0          4.0          9,004            9,004            9,004            -                    9,004            OK
78 Parks & Rec Parks Maint. - Equipment Lighting systems, irrigation systems, mechanical equipment, etc. 4.0          3.6          3.8          52,177          52,177          52,177          -                    52,177          OK

6 Parks & Rec Skating Center - Maintenance General maintenance at Skating Center 4.0          3.4          3.7          527,865        527,865        527,865        527,865        -                    OK
35 Public Works Streets - Pathway maintenance & repair Maintain 30+ parking lots, 65 miles of pathways and sidewalk 4.0          3.2          3.6          159,174        159,174        159,174        -                    159,174        OK
93 Finance Finance - Reception Desk Main switchboard and reception duties 4.0          3.0          3.5          37,939          37,939          37,939          -                    37,939          OK
75 Finance Finance - Risk Management Administrer all property/liability and work comp claims 3.8          4.2          4.0          56,725          56,725          56,725          -                    56,725          OK

101 Public Works Admin - Customer Citizen services General services - phone and counter service, news publications, etc. 3.8          4.0          3.9          32,771          32,771          32,771          -                    32,771          OK
71 Fire Firefighting - Citizen customer service Time spent to provide responses to citizen needs, questions, and requests 3.8          3.8          3.8          60,430          60,430          60,430          -                    60,430          OK
74 Public Works Bldg Maint - custodial City hall, public works building, license center 3.8          3.8          3.8          57,000          57,000          57,000          -                    57,000          OK
80 2010 Item Elections 3.8          3.8          3.8          -                    50,000          49,040          -                    49,040          OK
70 Administration Admin - Citizen support services Responding to general citizen inquiries 3.8          3.6          3.7          64,380          64,380          64,380          -                    64,380          OK

110 Public Works Streets - Streetscape Maintenance along Larpenteur, Co Rd B, Lincoln Dr., McCarrons Blvd 3.8          3.4          3.6          27,631          27,631          27,631          -                    27,631          OK
34 Miscellaneous Pathway Maintenance Program Major repairs, renovations, replacements of pathways, parking lots 3.8          3.2          3.5          160,000        160,000        160,000        -                    160,000        OK
28 Public Works Street Lighting Maintain street lights, electrical costs for lighting 3.8          2.6          3.2          200,000        200,000        200,000        -                    200,000        OK
54 2010 Item Diseased & Hazardous Tree Removal 3.8          2.4          3.1          -                    100,000        50,000          -                    50,000          OK
86 Parks & Rec Parks Maint. - Outdoor Ice Rinks Preparing, flooding, maintaining all neighborhood outdoor ice rinks 3.8          2.2          3.0          43,503          43,503          -                    -                    -                    OK

148 City Council Roseville Senior Program contribution Supports Roseville Senior Program 3.8          2.0          2.9          6,000            6,000            6,000            -                    6,000            OK
69 Public Works Public Works - Organizational Management Planning, leading, and organizing the dept; training, leave hours 3.6          4.8          4.2          66,349          66,349          66,349          -                    66,349          OK

149 Finance Finance - Business licensing Review, process, and manage all business licences 3.6          4.6          4.1          5,728            5,728            5,728            5,728            -                    OK
8 Police Admin - Organizational Management Planning, leading, and organizing the dept; training, leave hours 3.6          4.4          4.0          488,929        488,929        488,929        -                    488,929        OK

62 Public Works Admin - Project planning Coordinate City's interest in State, County projects 3.6          4.4          4.0          77,887          77,887          77,887          -                    77,887          OK
14 Parks & Rec Park & Rec - Organizational Management Planning, leading, and organizing the dept; training, leave hours 3.6          4.2          3.9          326,982        326,982        326,982        -                    326,982        OK
17 Administration Legal Services Retainer and non-retainer for municipal and prosecutorial services 3.6          4.2          3.9          272,500        272,500        266,825        150,000        116,825        OK
29 Fire Prevention - Inspections & Code enforcement Plan review & inspections; investigations; safety education & inspections 3.6          4.2          3.9          187,600        187,600        187,600        25,000          162,600        OK

138 Police Admin - Background investigations Perform all required background checks for State and Local statutes 3.6          4.2          3.9          10,317          10,317          10,317          -                    10,317          OK
94 Public Works Admin - Project surveying Survey services during design and contstruction phases 3.6          4.0          3.8          36,803          36,803          36,803          -                    36,803          OK

122 Police Admin - Security alarm responses Enforcement of false alarms, including fines. Residential security checks 3.6          4.0          3.8          20,000          20,000          20,000          20,000          -                    OK
84 Police Admin - School Liaison 3.6          3.8          3.7          45,000          45,000          45,000          45,000          -                    OK
48 Public Works Streets - Snow plowing Plow 350 lane miles after 2" snowfall event 3.6          3.6          3.6          123,730        123,730        123,730        -                    123,730        OK

119 Parks & Rec Programs - Senior Active and passive programs to improve quality of life for seniors 3.6          3.4          3.5          20,118          20,118          20,118          3,425            16,693          OK
145 Public Works Admin - Grass Lake WMO Staff participation with the Grass Lake WMO 3.6          3.0          3.3          7,764            7,764            7,764            -                    7,764            OK
109 Parks & Rec Programs - Arts Active and passive programs to improve quality of life through the arts 3.6          1.8          2.7          28,289          28,289          28,289          9,380            18,909          OK

40 Police Admin - Police Chief position 3.4          5.0          4.2          142,000        142,000        120,000        -                    120,000        OK
43 Fire Admin - Fire Chief position 3.4          5.0          4.2          140,000        140,000        120,000        -                    120,000        OK

128 Parks & Rec Admin - Payroll Time spent monitoring and preparing payroll for parks and recreation dept 3.4          4.6          4.0          16,539          16,539          16,539          -                    16,539          OK
129 Finance Finance - Organizational Management Planning, leading, and organizing the dept; training, leave hours 3.4          4.4          3.9          15,111          15,111          15,111          -                    15,111          OK
131 Administration Admin - Organizational Management Planning, leading, and organizing the dept; training, leave hours 3.4          4.2          3.8          14,025          14,025          14,025          -                    14,025          OK

47 Fire Fire - Organizational Management Planning, leading, and organizing the dept; training, leave hours 3.4          3.8          3.6          130,798        130,798        130,798        -                    130,798        OK
76 Parks & Rec Admin - Volunteers Staff time and supplies to recruit, manage, encourage volunteers 3.4          3.8          3.6          53,550          53,550          53,550          -                    53,550          OK

135 Police Patrol - City of St. Paul Radio support 3.4          3.8          3.6          12,000          12,000          12,000          -                    12,000          OK
116 Finance Finance - Contract administration JPA's, wireless lease agreements 3.4          3.6          3.5          23,074          23,074          23,074          23,074          -                    OK



City of Roseville
2010 Budgeting for Outcomes Prioritization Process
Property-Tax Supported Programs
City Manager Recommended Budget

2010 2010
Department / Council Staff Combined 2009 2010 2010 Program Net Program Funding

Division Program / Function Description Composite Composite Composite Budget Budget Adj. Budget Revenues Cost Result

144 Fire Firefighting - Building maintenance Maintaining fire stations - beyond station duties work 3.4          3.6          3.5          7,866            7,866            7,866            -                    7,866            OK
26 Parks & Rec Programs - Adult Active and passive programs to improve quality of life for adults 3.4          3.4          3.4          203,370        203,370        203,370        204,860        (1,490)           OK
51 Parks & Rec Skating Center - Programs Contractual and in-house programs offered at the Skating Center 3.4          3.4          3.4          109,898        109,898        109,898        69,360          40,538          OK
37 Parks & Rec Parks Maint. - Community Rental Provide residents and businesses access to Park facilities 3.4          3.2          3.3          156,268        156,268        156,268        -                    156,268        OK
89 Miscellaneous Boulevard Maintenance Program pertaining to certain roadways not covered in Public Works category 3.4          3.2          3.3          40,000          40,000          40,000          -                    40,000          OK

157 City Council Human Rights Commission Commission expenses (not admin support) 3.4          2.6          3.0          2,250            2,250            1,000            -                    1,000            OK
156 City Council Ethics Commission Commission expenses (not admin support) 3.4          2.6          3.0          2,250            2,250            500               -                    500               OK
154 Parks & Rec Admin - Tree Sales Trees are sold at cost to encourage additional plantings 3.4          2.4          2.9          2,400            2,400            2,400            2,490            (90)                OK
143 Parks & Rec Admin - Procurement Managing and tracking purchasing, payments,  financial statements, etc. 3.2          4.2          3.7          7,900            7,900            7,900            -                    7,900            OK

72 Public Works Admin - Project inspections Oversee city projects 3.2          4.0          3.6          59,469          59,469          59,469          -                    59,469          OK
73 Police Patrol - RMS maintenance 3.2          4.0          3.6          59,000          59,000          51,800          -                    51,800          OK
59 Public Works Admin - Design and feasibility studies Prepare studies, assessment rolls, contracts, specifications, plan review 3.2          4.0          3.6          82,029          82,029          42,029          -                    42,029          OK

127 Police Admin - Fire arms permits Process all gun permit applications per MN Statutes 3.2          3.8          3.5          16,748          16,748          16,748          16,748          -                    OK
152 Parks & Rec Admin - Parks Commission support Time spent by P & R director working with the P & R commission 3.2          3.8          3.5          3,572            3,572            3,572            -                    3,572            OK

22 Police Patrol - Community Liaison Providing information on law enforcement and police programs 3.2          3.6          3.4          239,425        239,425        239,425        -                    239,425        OK
46 Parks & Rec Admin - Customer Citizen Service Customer service/support staff - process registrations and answer inquiries 3.2          3.4          3.3          133,369        133,369        133,369        69,315          64,054          OK

9 2010 Item Replace Lost State aid 3.2          3.2          3.2          -                    450,000        450,000        -                    450,000        OK
45 Parks & Rec Admin - Special Events variety of special activities, encouraging social interaction and community 3.2          3.2          3.2          137,658        137,658        137,658        38,725          98,933          OK
65 Miscellaneous $50K IT, $25K Bldg Replacement Capital replacement funds 3.2          3.2          3.2          75,000          75,000          75,000          -                    75,000          OK
85 Public Works Streets - Tree trimming Maintain 9,500 boulevard trees (20% annually) 3.2          2.8          3.0          44,930          44,930          44,930          -                    44,930          OK

126 Public Works Admin - City Council support Prepare council actions, data collection, research and communications 3.0          4.4          3.7          16,830          16,830          16,830          -                    16,830          OK
7 2010 Item Re-establish vehicle and equipment replacement 3.0          4.2          3.6          -                    500,000        450,000        -                    450,000        OK

67 Police Patrol - Collaborate with others Collaboration with public, State, County, and other agencies 3.0          4.0          3.5          72,493          72,493          72,493          -                    72,493          OK
137 Parks & Rec Admin - Solicit Fundraising grants, sponsorships, etc. 3.0          4.0          3.5          11,317          11,317          11,317          55,930          (44,613)         OK

64 Police Admin - Police records Maintaining all police records in system 3.0          3.8          3.4          75,588          75,588          75,588          -                    75,588          OK
139 Public Works Admin - Advisory Commission support Support PWETC; packet preparation, and familiarity with relevant issues 3.0          3.8          3.4          10,171          10,171          10,171          -                    10,171          OK

94 Parks & Rec Admin - Data Entry Entry of facility and recreation information 3.0          3.6          3.3          35,209          35,209          35,209          -                    35,209          OK
134 City Council Recording Secretary Minutes of council and many commission meetings 3.0          3.6          3.3          12,000          12,000          12,000          -                    12,000          OK

10 Parks & Rec Skating Center - Other 3.0          2.8          2.9          442,597        442,597        417,597        413,775        3,822            OK
77 Administration Admin - City Council & commission support Administrative support, scheduling, assmbling packets, etc. 2.8          4.6          3.7          52,341          52,341          52,341          -                    52,341          OK

118 Parks & Rec Admin - Training Training activities for the entire Parks and Recreation Department 2.8          4.0          3.4          21,848          21,848          21,848          -                    21,848          OK
120 Public Works Streets - Hauling materials Haul snow, compost, large trees, maintenance materials, etc. 2.8          4.0          3.4          20,083          20,083          20,083          -                    20,083          OK
117 Finance Finance - Software maintenance Finance dept software, not citywide 2.8          3.6          3.2          22,000          22,000          22,000          -                    22,000          OK

21 Police Admin - Business licensing, compliance 2.8          3.4          3.1          242,400        242,400        242,400        242,400        -                    OK
39 Police Comm Svcs - general 2.8          3.4          3.1          143,362        143,362        143,362        -                    143,362        OK
56 Fire Firefighting - Station duties Cleaning & general maintenance of stations and vehicles during shift time 2.8          3.4          3.1          99,616          99,616          99,616          -                    99,616          OK

155 Police Admin - Animal control 2.8          3.2          3.0          2,400            2,400            2,400            2,400            -                    OK
55 Parks & Rec Park & Rec - Park Master Plan 2.8          1.2          2.0          100,000        -                    -                    -                    -                    OK
90 Police Admin - Pawn shop oversight 2.6          3.2          2.9          40,000          40,000          40,000          40,000          -                    OK

132 2010 Item Janitorial, legal, auditing contracts 2.6          3.0          2.8          -                    13,000          13,000          -                    13,000          OK
147 Parks & Rec Programs - Wellness Active and passive programs to improve quality of life and healthy living 2.6          2.0          2.3          7,291            7,291            -                    990               (990)              OK

87 City Council Council salaries 2.4          4.0          3.2          42,880          42,880          42,880          -                    42,880          OK
60 2010 Item Inflation - street maintenance materials 2.4          3.6          3.0          -                    80,000          80,000          -                    80,000          OK
96 2010 Item Inflation - Prof Svcs (street striping, trash pickup, etc.) 2.4          3.6          3.0          -                    35,000          35,000          -                    35,000          OK

141 2010 Item Police, Fire, and Finance software maintenance 2.4          3.6          3.0          -                    10,000          10,000          -                    10,000          OK
115 Fire Admin - Procurement Time spent researching and purchasing supplies, materials, and services 2.2          3.6          2.9          23,816          23,816          23,816          -                    23,816          OK
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66 Administration Admin - Other (9%) 2.2          3.4          2.8          73,739          73,739          53,739          53,739          OK
63 Finance Central Services Accounts for city hall paper, postage, etc. 2.2          3.2          2.7          76,520          76,520          76,520          -                    76,520          OK

125 City Council League of MN Cities membership Supports their education, training, and lobbying efforts on behalf of cities 2.0          4.0          3.0          17,300          19,100          19,100          -                    19,100          OK
136 Parks & Rec Admin - Community Relations Work with civic clubs and organizations to assure positive image 2.0          3.2          2.6          11,815          11,815          -                    -                    -                    OK

99 Finance Contingency 2.0          3.2          2.6          33,875          33,875          -                    -                    -                    OK
159 City Council RCLLG membership Information exchange/eduction with other cities, schools, and county govt 2.0          2.0          2.0          1,600            1,000            1,000            -                    1,000            OK
161 City Council Twin Cities Chamber membership north suburban chamber of commerce 2.0          2.0          2.0          250               250               -                    -                    -                    OK

83 Parks & Rec Park & Rec - Other (1%) 1.8          3.6          2.7          45,923          45,923          45,923          -                    45,923          OK
33 Police Police - Other (3%) 1.8          3.4          2.6          160,036        160,036        56,560          -                    56,560          OK

146 City Council Other (4%) 1.8          3.4          2.6          7,330            7,330            6,380            6,380            OK
130 2010 Item Inflation - telephone services 1.8          3.4          2.6          -                    15,000          -                    -                    -                    OK

88 2010 Item Inflation - facility supplies and small repairs 1.8          3.2          2.5          -                    40,000          40,000          -                    40,000          OK
113 2010 Item Inflation - training and staff development 1.8          3.0          2.4          -                    25,000          -                    -                    -                    OK
104 Public Works Public Works - Other (1%) 1.6          4.0          2.8          32,258          32,258          12,258          -                    12,258          OK
114 2010 Item Inflation - vehicle supplies 1.6          3.8          2.7          -                    25,000          -                    -                    -                    OK

58 Parks & Rec Admin - Marketing Time and supplies to prepare promotional materials 1.6          3.6          2.6          87,458          87,458          87,458          55,000          32,458          OK
107 Finance Finance - Other (4%) 1.6          3.6          2.6          29,766          29,766          29,766          10,000          19,766          OK
160 City Council Nat'l League of Cities conference Training opportunities 1.6          3.6          2.6          1,000            1,000            -                    -                    -                    OK
121 2010 Item Inflation - office & operating supplies 1.6          3.2          2.4          -                    20,000          -                    -                    -                    OK
140 2010 Item Inflation - postage and printing 1.6          2.4          2.0          -                    10,000          -                    -                    -                    OK
151 City Council Suburban Rate Authority membership Advocates to utility rate setting authorities on behalf of member cities 1.4          3.2          2.3          3,700            3,700            3,700            -                    3,700            OK

2010 Item Arboretum restroom maintenance -            -            -            -                    -                    4,500            -                    4,500            OK

17,973,195$ 19,677,395$ 18,884,452$ 3,605,472$   15,278,980$ 

2009 Available Revenues 17,973,195$ 17,973,195$ 17,973,195$ 
2010 Add'l Levy -                    1,161,140     1,161,140     

2010 decline in non-tax revenues -                    (250,000)       (250,000)       
2010 Add'l Park & Rec monies -                    4,130            4,130            

Total Revenues 17,973,195$ 18,888,465$ 18,888,465$ 

Amount over (under) Budget 788,930$      (4,013)$         



City of Roseville
Capital Improvement Plan
Vehicle Replacements
2010-2019

Item / Description Type 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 Total
Police
Marked Squads (6) V 171,775$        171,775$        171,775$        171,775$        171,775$        171,775$        171,775$        171,775$        171,775$        171,775$        1,717,750$          
Unmarked vehicles (2) V 45,320            45,320            45,320            45,320            45,320            45,320            45,320            45,320            45,320            45,320            453,200               
CSO Vehicle V -                     -                     -                     32,960            -                     -                     -                     32,960            -                     -                     65,920                 
Squad car - new V 29,000            -                     -                     29,000            -                     -                     29,000            -                     -                     29,000            116,000               
Community relations vehicle - new V -                     -                     22,000            -                     -                     -                     22,000            -                     -                     -                     44,000                 
Fire
Rescue boat V -                     21,000            -                     -                     -                     -                     -                     -                     -                     21,000            42,000                 
Emergency response trailer V -                     -                     -                     -                     -                     -                     -                     -                     12,000            -                     12,000                 
Staffed engine V 450,000          -                     -                     -                     -                     -                     -                     -                     450,000          -                     900,000               
Fire engine V -                     -                     470,000          -                     -                     -                     -                     -                     -                     -                     470,000               
First out medic unit V -                     -                     55,000            -                     -                     -                     55,000            -                     -                     -                     110,000               
Backup medic unit V -                     -                     -                     55,000            -                     -                     -                     55,000            -                     -                     110,000               
Utility/medic unit V -                     75,000            -                     -                     -                     -                     -                     -                     75,000            -                     150,000               
Primary ladder truck V -                     -                     -                     -                     -                     -                     -                     1,100,000       -                     -                     1,100,000            
Fire engine - Station 1 V -                     -                     -                     -                     -                     -                     -                     550,000          -                     -                     550,000               
Command unit V -                     -                     50,000            -                     -                     -                     -                     50,000            -                     -                     100,000               
Fire Marshall vehicle V 30,000            -                     -                     -                     -                     -                     25,000            -                     -                     -                     55,000                 
Fire Inspector vehicle V -                     30,000            -                     -                     -                     -                     30,000            -                     -                     -                     60,000                 
PW Admin
Replace vehicle #303 V -                     -                     35,000            -                     -                     -                     -                     -                     -                     -                     35,000                 
Replace vehicle #302 V -                     -                     -                     -                     25,000            -                     -                     -                     -                     -                     25,000                 
New vehicle for ROW specialist V -                     25,000            -                     -                     -                     -                     -                     -                     -                     -                     25,000                 
Replace inspection vehicle V -                     -                     -                     -                     -                     -                     -                     25,000            -                     -                     25,000                 
Streets
#134 Sign truck (chassis only) V -                     -                     -                     -                     -                     -                     49,800            -                     -                     -                     49,800                 
#101 Wheel loader V -                     -                     -                     -                     -                     179,000          -                     -                     -                     -                     179,000               
#111 Bobcat plow V -                     -                     -                     -                     -                     -                     -                     5,000              -                     -                     5,000                   
#104  1-ton pickup V -                     -                     -                     -                     27,500            -                     -                     -                     -                     -                     27,500                 
#105  3/4 ton pickup V -                     -                     -                     -                     -                     -                     24,000            -                     -                     -                     24,000                 
#106  Dump w/ plow V 145,000          -                     -                     -                     -                     -                     -                     -                     -                     -                     145,000               
#109  3-ton dump w/ plow V -                     -                     158,000          -                     -                     -                     -                     -                     -                     -                     158,000               
#112  3-ton dump w/ plow V -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                          
#116  4x4 pickup V -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                          
#117 Cat Roller V -                     -                     55,000            -                     -                     -                     -                     -                     -                     -                     55,000                 
#119 Skidsteer loader w/ attachment V -                     -                     -                     -                     -                     -                     -                     -                     35,000            -                     35,000                 
#121 Road grader V -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                          
#122 Wheel loader w/  plow V -                     -                     -                     -                     -                     -                     -                     -                     -                     190,000          190,000               
#123 F80 Patch truck V -                     160,000          -                     -                     -                     -                     -                     -                     -                     -                     160,000               
#124 Oil distribution body/chassis V -                     125,000          -                     -                     -                     -                     -                     -                     -                     -                     125,000               
#125  5-ton Dump (tandem) V -                     -                     -                     -                     -                     -                     -                     -                     -                     180,000          180,000               
#135  5-ton trailer (1/2 cost) V -                     5,000              -                     -                     -                     -                     -                     -                     -                     -                     5,000                   
#166 Melter V -                     -                     -                     -                     -                     -                     -                     24,000            -                     -                     24,000                 
#159 router V -                     -                     -                     -                     -                     -                     -                     5,000              -                     -                     5,000                   
#141 roller V -                     16,000            -                     -                     -                     -                     -                     -                     -                     -                     16,000                 
#143 Portable line striper V -                     -                     -                     -                     -                     -                     -                     9,000              -                     -                     9,000                   
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City of Roseville
Capital Improvement Plan
Vehicle Replacements
2010-2019

Item / Description Type 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 Total
#144 3-ton dumptruck V -                     -                     -                     162,740          -                     -                     -                     -                     -                     -                     162,740               
#146 3-ton dumptruck V -                     -                     158,000          -                     -                     -                     -                     -                     -                     -                     158,000               
#210 3/4 ton w. plow V -                     -                     -                     -                     -                     -                     -                     -                     32,500            -                     32,500                 
#111 - Bobcat, snow blower V -                     -                     -                     -                     -                     6,000              -                     -                     -                     -                     6,000                   
#150 1-ton dump with plow V -                     -                     50,000            -                     -                     -                     -                     -                     -                     -                     50,000                 
#152 Int'l boom truck V -                     -                     -                     -                     106,000          -                     -                     -                     -                     -                     106,000               
#155 Sterling 3-ton w. plow V -                     -                     -                     -                     163,700          -                     -                     -                     -                     -                     163,700               
#156 3/4 ton pickup V -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                          
#157 Ingersoll 5-ton roller V -                     -                     35,000            -                     -                     -                     -                     -                     -                     -                     35,000                 
#163 Electronic message board (1/4) V -                     -                     -                     -                     -                     -                     -                     -                     7,800              -                     7,800                   
#133 - Walk behind saw V -                     -                     7,000              -                     -                     -                     -                     -                     -                     -                     7,000                   
#601 Skidsteer replacement (1/4) V -                     -                     -                     -                     -                     -                     -                     -                     8,800              -                     8,800                   
Sheepsfoot compactor (1/4) V -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                          
Vacuum sweeper (split 6 ways) V -                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                          
Tennant sweeper V -                     -                     -                     -                     -                     -                     -                     -                     7,800              -                     7,800                   
#111 Bobcat, hydro hammer V -                     -                     -                     -                     -                     -                     -                     7,800              -                     -                     7,800                   
#111 Bobcat, bucket V -                     -                     -                     -                     -                     -                     -                     5,000              -                     -                     5,000                   
#111 Bobcat, millhead (18") V -                     -                     -                     -                     -                     20,000            -                     -                     -                     -                     20,000                 
Park Maintenance
#560 Ford Passenger van V -                     -                     -                     -                     -                     -                     -                     35,000            -                     -                     35,000                 
#535 Ford Passenger van V -                     -                     -                     -                     -                     -                     -                     35,000            -                     -                     35,000                 
#585 M-T sidewalk machine V 120,000          -                     -                     -                     -                     -                     -                     -                     -                     -                     120,000               
#511 V -                     -                     -                     -                     -                     -                     -                     35,000            -                     -                     35,000                 
#503 Dodge Ram 3/4-ton V -                     35,000            -                     -                     -                     -                     -                     -                     -                     -                     35,000                 
#529 Dodge Ram 34/-ton V -                     35,000            -                     -                     -                     -                     -                     -                     -                     -                     35,000                 
#507 Chevy 1/2-ton V 25,000            -                     -                     -                     -                     -                     -                     -                     -                     -                     25,000                 
#523 Ford 350 with plow V -                     -                     35,000            -                     -                     -                     -                     -                     -                     -                     35,000                 
#501 GMC Yukon with plow V -                     -                     -                     35,000            -                     -                     -                     -                     -                     -                     35,000                 
#534 Kromer field liner V -                     25,000            -                     -                     -                     -                     -                     -                     -                     -                     25,000                 
#508 Ford 1-ton dump w. plow V -                     -                     -                     45,000            -                     -                     -                     -                     -                     -                     45,000                 
#533 Ford 350 with plow V -                     -                     -                     -                     35,000            -                     -                     -                     -                     -                     35,000                 
#532 Ford 150 V -                     -                     -                     25,000            -                     -                     -                     -                     -                     -                     25,000                 
#510 Water truck (1/2 cost) V -                     -                     -                     -                     -                     -                     -                     65,000            -                     -                     65,000                 
#519 Lee-boy grader V -                     45,000            -                     -                     -                     -                     -                     -                     -                     -                     45,000                 
#512 New Holland tractor V -                     -                     -                     -                     -                     -                     -                     -                     65,000            -                     65,000                 
#545 John Deere tractor V -                     -                     -                     -                     -                     -                     -                     -                     -                     30,000            30,000                 

-                     -                     -                     -                     -                     -                     -                     -                     -                     -                     -                          
Total Vehicles 1,016,095$     814,095$        1,347,095$     601,795$        574,295$        422,095$        451,895$        2,255,855$     910,995$        667,095$        9,061,310$          
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 1 
REQUEST FOR COUNCIL ACTION 2 

 Date: 12/07/2009 3 
 Item No.:  4 

Department Approval City Manager Approval 5 

  6 

Item Description: Conduct public hearing and consider approving 2010 Liquor License Renewals7 
     8 
 9 
 10 
Background 11 
 12 
Staff is in the process of renewing all liquor licenses for the year 2010.  The licenses to be renewed 13 
include, (10) Off Sale Intoxicating (maximum of 10 allowed by City ordinance),  (18) On Sale 3.2 14 
Non-Intoxicating Malt Liquor (10) Off Sale 3.2 Non-Intoxicating Malt Liquor (25) On Sale 15 
Intoxicating, (4) Club and  (14) Wine (City ordinance or state statute do not limit the number of the 16 
last five types of licenses).  A public hearing needs to be established for the December 7, 2009 17 
council meeting for the consideration of the renewal of these licenses. 18 
 19 
Financial Implications 20 
 21 
The revenue that is generated from the license fees collected is used to offset the cost of police 22 
compliance checks, background investigations, enforcement of liquor laws, and license 23 
administration. 24 
 25 
 26 
Council Action 27 
 28 
Conduct public hearing and consider approving/denying the renewal of the following liquor licenses 29 
for calendar year 2010: 30 
 31 
 32 
 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
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Off-Sale 1 
Cellars Wines & Spirits 2 
Fairview Liquor Mart 3 
Hamline Liquors 4 
Network Liquors 5 
Chucho Liquor 6 
Rainbow Foods 7 
Tower Glen Liquor 8 
Love From Minnesota 9 
Snelling Liquor 10 
MGM Wine & Spirits 11 
 12 
 13 
On-Sale 3.2 Non-Intoxicating  14 
Aurelio’s Pizza 15 
Byerly’s  16 
Chipolte 17 
Countryside Family Restaurant 18 
Davanni’s 19 
Famous Dave’s BBQ Shack 20 
Good Earth 21 
India Palace 22 
Royal Orchid Restaurant 23 
Cederholm Golf Course 24 
New Hong Kong Wok 25 
Willow Gate Chinese Restaurant 26 
Noodles & Company 27 
ZPizza 28 
Fuddruckers 29 
Smashburger 30 
Keys Café & Bakery 31 
Szechuan 32 
 33 
 34 
Off-Sale 3.2 Non-Intoxicating 35 
Rainbow Foods #26 36 
Roseville Winner 37 
Superamerica #4115 38 
Superamerica #4502 39 
Superamerica #4210 40 
Superamerica #4520 41 
Cub 42 
Target T-2101 43 
Amarose Convenience Store 44 
Adam’s Food & Fuel 45 



On-Sale & Special Sunday Liquor Sales 1 
Applebee’s Neighborhood Grill & Bar 2 
Buffalo Wild Wings Grill & Bar 3 
California Pizza Kitchen 4 
Chili’s Grill & Bar 5 
Don Pablo’s 6 
Olive Garden 7 
Red Lobster 8 
Granite City Food & Brewery 9 
Courtyard by Marriott 10 
Khan’s Mongolian Barbeque 11 
Joe Senser’s Sports Grill & Bar 12 
Radisson Roseville 13 
Green Mill 14 
Ol Mexico 15 
Outback Steakhouse 16 
Ruby Tuesday 17 
TGI Friday’s 18 
Old Chicago 19 
Romano’s Macaroni Grill 20 
Big Bowl 21 
La Casita 22 
Flame Cooking with Fire 23 
Grumpy’s Bar and Grill 24 
Osaka 25 
Joe’s Crab Shack 26 
 27 
 28 
On-Sale Club & Special Sunday Liquor Sales 29 
B-Dale Club 30 
Midland Hills Country Club 31 
Rosetown Memorial Post #542 32 
Roseville VFW #7555 33 
 34 
 35 
Wine 36 
Byerly’s 37 
Chipolte 38 
Famous Dave’s BBQ Shack 39 
Good Earth Restaurant 40 
India Palace 41 
Royal Orchid Restaurant 42 
Willow Gate Restaurant II 43 
D’Amico & Sons 44 
Keys Café & Bakery 45 
Smashburger 46 
Szechuan 47 
ZPizza 48 
Fuddruckers 49 
Noodles & Company 50 
 51 
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REQUEST FOR COUNCIL ACTION 

 Date: 12/07/2009 
 Item No.:           

Department Approval City Manager Approval 

  

Item Description: Extend Memorandum of Understanding for LCDA and TBRA Grants and 
Approve A Mortgage and Subordination and Disbursement Agreements for 
Sienna Green Phase 1 LCDA/TBRA Loan 

Page 1 of 3 

BACKGROUND 1 

A. Memorandum of Understanding 2 

In 2007, the Metropolitan Council awarded the City of Roseville two grants on behalf of Aeon’s Sienna 3 

Green Phase 1—a $305,000 Livable Communities Demonstration Account (LCDA) grant for 4 

stormwater management and other on-site improvements and a $121,500 Tax Base Revitalization 5 

Account (TBRA) grant to undertake asbestos abatement within the existing structures.  6 

In April 2008, the City and Aeon executed a Memorandum of Understanding (MOU) that outlined the 7 

responsibilities for each party in relationship to the awarded grants. (Attachment A is a copy of this 8 

MOU.) 9 

In July 2009, in accordance with the MOU, Aeon requested an extension for both the LCDA and TBRA 10 

grants as they were set to expire on December 31, 2009, and they did not anticipate completing the 11 

work prior to the expiration of the funding. Staff worked with Aeon and the Metropolitan Council on 12 

this request, and in August 2009, the Metropolitan Council approved an extension, which extended the 13 

grants until December 31, 2010. 14 

Item D. 4. of the MOU sunsets this agreement on December 31, 2009, unless an extension is agreed to 15 

by both parties. With the City receiving an extension for the grant funds, the MOU should be extended 16 

in order to carry forward this agreement until the expiration of the grants. (See Attachment B to review 17 

the language of the proposed extension.) 18 

B. Mortgage, Master Subordination Agreement, and Master Disbursement Agreement 19 

Sienna Green 1 Limited Partnership, which will be Aeon’s ownership entity for the Phase 1 project, is 20 

planning to close on its financing on December 18, 2009. In order to maximize the tax credits available 21 

to this project, the developer has requested that the City and the limited partnership enter into a 22 

mortgage agreement with them for the $426,500 in grant funds described above. If grant dollars are 23 

received, the IRS will lower the amount of tax credits received, thus creating a new gap. In addition, the 24 

developer’s tax-credit investor views grants as a project negative as they are considered income into the 25 

project. 26 
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The Note that the Sienna Green 1 would give the City is for the $426,500 with an estimated 1- to 3-27 

percent annual interest rate. The final interest rate will be determined closer to the closing of the full 28 

financing package. Principal and interest would be paid off at the end of a 30-year term. See 29 

Attachment C to review the Note. 30 

The Mortgage describes the terms and conditions the City is placing on this loan. To review the loan 31 

agreement, see Attachment D. 32 

Aeon has requested that the City agree to take a subordinate position on this loan. See Attachment E to 33 

review the Master Subordination Agreement. 34 

Finally, Aeon has requested that the City enter into a Master Disbursement Agreement. See Attachment 35 

F to review the Master Disbursement Agreement. This agreement refers to the fund drawdown schedule 36 

agreed to in the Mortgage, which states that Aeon can only access funds on as a cost reimbursement 37 

(Mortgage Item 17(c)).  38 

These documents have been reviewed by Stephen Buhul, the RHRA’s attorney. The City attorney is 39 

also aware of what is being proposed. 40 

POLICY OBJECTIVE 41 

Partnering with Aeon is consistent with the housing goals and policies in the City’s 2030 42 

Comprehensive Plan, specifically partnering with government agencies and developers to provide 43 

affordable housing (Ch. 6, Policy 1.5). 44 

FINANCIAL IMPACTS 45 

A. Memorandum of Understanding 46 

Extending the MOU does not impact the City’s budget.  47 

B. Mortgage, Master Subordination Agreement, and Master Disbursement Agreement 48 

Taking a subordinate position on the loan to Aeon does not impact the City’s budget as the funds to be 49 

loaned are grant funds that the City is passing through to Aeon. The City will not be upfronting any of 50 

its funds as part of this loan. 51 

 STAFF RECOMMENDATION 52 

A. Memorandum of Understanding 53 

The City Council should extend the MOU between Aeon and the City until December 31, 2010. This 54 

document details the roles and responsibilities for both parties related to the pass-through and 55 

implementation of the LCDA and TBRA grants awarded to the City on behalf of Sienna Green Phase 1. 56 

Extending the agreement through 2010 will keep it in place until the grants are ex   57 

B. Mortgage, Master Subordination Agreement, and Master Disbursement Agreement 58 

Staff recommends entering into a mortgage agreement with Sienna Green 1 Limited Partnership. In 59 

affordable housing projects that are utilizing tax credits, it is a standard practice for cities to enter into 60 

mortgage agreements with the developer. As described in a previous section, loaning the pass-through 61 

grant funds to the developer will eliminate the gap that is created by IRS regulations if the grants are 62 

converted to loans. 63 

Staff also recommends approval of the Master Subordination Agreement with Sienna Green 1 Limited 64 

Partnership. The City bears no risk with this loan as the monies described in the documents are grant 65 
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funds the City is passing through to the limited partnership from another agency and not City funds. 66 

The grant funds are not at risk as these funds are only accessible to the developer on a reimbursement 67 

basis—the developer must incur the costs before the City will can seek reimbursement from the agency. 68 

Finally, staff recommends approval of the Master Disbursement Agreement. The parameters for 69 

disbursement identified in the mortgage are consistent with the terms agreed upon in the MOU. 70 

REQUESTED COUNCIL ACTION 71 

By motion, extend the Memorandum of Understanding for the LCDA and TBRA grants until December 72 

31, 2010.  73 

By motion, approve the Mortgage, the Master Subordination Agreement, and the Master Disbursement 74 

Agreement in substantially the form on file, subject to modification approved by the City Manager and 75 

the City’s legal counsel. 76 

 77 

 78 
Prepared by: Jamie Radel, Economic Development Associate 
 
Attachments: A: Memorandum of Understanding 

B. Draft MOU Addendum 
C. Draft Note given by Sienna Green 1 Limited Partnership to the City 
D. Draft Mortgage between the City and Sienna Green 1 Limited Partnership 
E. Draft Master Subordination Agreement 
F. Draft Master Disbursement Agreement 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN CITY OF ROSEVILLE, MINNESOTA 

AND AEON 
 

Addendum 1 

The end date of the Memorandum of Understanding between the City of Roseville, Minnesota 
and Aeon, which was executed July 31, 2008, shall be modified to December 31, 2010. This 
modification shall become effective as of the date of last signature of this addendum. 

 

 

 

IN WITNESS WHEROF, the parties hereto have executed this addendum as of the last written 
date below. 

 

Aeon      City of Roseville 

By:_________________________  By:_________________________ 

Title: _______________________  Title: _______________________ 

Date: _______________________  Date: _______________________ 
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$426,500 
PROMISSORY NOTE 

given by 
 

SIENNA GREEN I LIMITED PARTNERSHIP, 
a Minnesota limited partnership 

 
to 
 

THE CITY OF ROSEVILLE 
a Minnesota municipal corporation 

Dated: December ____, 2009 At: Minneapolis, Minnesota 

FOR VALUE RECEIVED, the undersigned, SIENNA GREEN I LIMITED 
PARTNERSHIP, a Minnesota limited partnership (the “Borrower”), hereby promises to pay 
to the order of THE CITY OF ROSEVILLE, a Minnesota municipal corporation 
(“Holder”) or at such other place as the Holder may, from time to time, designate in writing, 
the principal sum of Four Hundred Twenty-Six Thousand, Five Hundred and No/100 Dollars 
($426,500.00) incurring simple interest at the annual rate of ___ percent (__%) (the “Loan”).  
The entire principal balance of and accrued interest on this Note are due and payable on 
December 31, 2039. 

This Note is secured by, among other things, a Mortgage dated the date hereof from 
Borrower, as Borrower, to the Holder, as Holder (the “Mortgage”), on property owned by 
Borrower (the “Project”).  This Note is issued pursuant to that certain LCDA Grant 
Agreement and that certain TBRA Grant Agreement, both between the Metropolitan Council 
and Holder and defined in the Mortgage.  All of the agreements, conditions, covenants, 
provisions and stipulations contained in the Mortgage are hereby made a part of this Note to 
the same extent and with the same force and effect as if they were fully set forth herein. Time 
is of the essence hereof.  In the event of any default in the payment of any principal of other 
indebtedness due hereunder, the Holder may, at its right and option, declare immediately due 
and payable the principal balance of this Note, together with any attorneys fees incurred by 
the Holder in collecting or enforcing payment thereof, whether suit be brought or not, and all 
other sums due hereunder and payment thereof may be enforced and recovered in whole or in 
part at any time by one or more of the remedies provided in any document securing this 
Note, including any Mortgage.  The Holder may extend the time of payment of principal of 
this Note without notice to or consent of any party liable hereon and without releasing such 
party. 

The Borrower and any guarantor, surety or endorser hereby waives demand, 
presentment, notice of nonpayment, protest, notice of protest, notice of dishonor and 
diligence in collection and agree that without any notice the Holder hereof may take and/or 
release additional security herefor or the Holder hereof may, from time to time, release any 
part or parts of security interests from Borrower in favor of Holder with or without 
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consideration and that in any such case the Borrower and any guarantor, surety or endorser 
shall remain liable to pay the unpaid balance of the indebtedness evidenced hereby as so 
additionally secured, extended, renewed or modified and notwithstanding any such release. 

The remedies of the Holder, as provided herein and in any document securing this 
Note shall be cumulative and concurrent and may be pursued singly, successively or 
together, at the sole discretion of the Holder, and may be exercised as often as occasion 
therefor shall occur.  The Holder may, in its discretion, waive any default hereunder and its 
consequences and rescind any declaration of acceleration of principal; provided, however, 
that no action or inaction by the Holder shall be deemed a waiver of any of the Holder’s 
rights or remedies unless the Holder specifically agrees in writing that such action or inaction 
shall constitute a waiver of its rights or remedies.  Any waiver shall only apply to the 
particular instance for which it was agreed.  No delay in exercising and no failure in 
exercising any right or remedy hereunder or afforded by law shall be a waiver of or preclude 
the exercise of any right or remedy hereunder or provided by law, whether on such occasion 
or any future occasion, nor shall such delay be construed as a waiver of any default or 
acquiescence therein.  The exercise or the beginning of the exercise of one right or remedy 
shall not be deemed a waiver of the right to exercise at the same time or thereafter any other 
right or remedy. 

 In the event of any default hereunder the Borrower agrees to pay the costs of collection 
including reasonable attorneys’ fees. 

 This Note may be prepaid in whole or in part without penalty.  

If the Minnesota Housing Finance Agency (“MHFA”) holds a mortgage on the 
Project, prepayments may be made only with the prior consent of MHFA and any 
unauthorized prepayments shall be held in trust for the Project and shall, upon MHFA’s 
request, be deposited with MHFA or its designee. 

 The Holder shall not foreclose on the Mortgage securing this Note without the prior 
written approval of the MHFA if there is a mortgage held by MHFA on the Project. 

No payments may be made under this Note so long as any of the loans senior to the 
Mortgage securing this note remain outstanding. 

The Loan is a non-recourse obligation of the Borrower.  Neither the Borrower nor any 
of its general or limited partners, nor any other party, shall have any personal liability for 
repayment of the Loan.  The sole recourse of Holder for repayment of the Loan shall be the 
exercise of its rights against the Project and related security thereunder. 

This Note may not be sold, transferred, assigned or pledged without the prior written 
approval of MHFA if there is a mortgage held by MHFA on the Project. 
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This Note may not be amended without the express written consent of MHFA or any 
successor holder of the MHFA mortgage on the Project if there is a mortgage held by the 
MHFA or the successor holder of the MHFA mortgage on the Project. 

 This Note shall be governed by and construed in accordance with the laws of the State of 
Minnesota. 

IT IS HEREBY CERTIFIED AND RECITED that all conditions, acts and things 
required to exist, to happen and to be performed precedent to or in the issuance of this Note 
do exist, have happened and have been performed in regular and due form as required by 
law. 

[Signature Page Follows] 
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IN WITNESS WHEREOF, the Borrower has caused this Note to be duly executed 
by its authorized representative, all on the date and year first above written. 

BORROWER: 

SIENNA GREEN I LIMITED PARTNERSHIP 

By: Aeon, a Minnesota non-profit corporation 
A General Partner 
 

  
Alan Arthur, President 
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MORTGAGE 
($426,500.00 LCDA/TBRA Loan) 

THIS MORTGAGE IS EXEMPT FROM MORTGAGE REGISTRATION TAX PURSUANT TO 
MINN STAT SECTION 287.04 (f) BECAUSE THIS MORTGAGE WAS MADE UNDER THE 
MORTGAGEE’S LOW AND MODERATE INCOME OR OTHER AFFORDABLE HOUSING 
PROGRAM THAT PROVIDES FOR LOANS THAT MEET THE INCOME LIMITS AND 
SALES PRICE LIMITS AS DETERMINED UNDER FEDERAL AND STATE LAW.   

 

THIS MORTGAGE is made this ____ day of December, 2009 by and between 
SIENNA GREEN I LIMITED PARTNERSHIP, a Minnesota limited partnership 
(“Mortgagor”) in favor of THE CITY OF ROSEVILLE, a Minnesota municipal corporation 
(“Mortgagee”). 

WHEREAS, Mortgagor and Mortgagee entered into that certain Note dated as of the 
same date as this Mortgage (the “Note”), pursuant to which Mortgagee has granted, or 
committed to grant, Mortgagor a loan in the amount of Four Hundred Twenty-Six Thousand Five 
Hundred and No/100 Dollars ($426,500.00) (the “Loan”); and 

WHEREAS, pursuant to the Note, the entire indebtedness of Mortgagor to Mortgagee of 
the Loan is due and payable in full on December 31, 2039; and 

WHEREAS, this Mortgage is given to secure repayment of all amounts due by 
Mortgagor to Mortgagee under the Note, as well as other amounts due by Mortgagor to 
Mortgagee under the terms of this Mortgage. 

NOW, THEREFORE, in consideration of the foregoing, and for other good and 
valuable consideration, Mortgagor hereby grants, bargains, sells and conveys to Mortgagee the 
following real property in Ramsey County, Minnesota (the “Premises”) legally described on 
Exhibit A attached hereto and incorporated herein to have and to hold the same, together with all 
the hereditaments and appurtenances thereto belonging or in anywhere appertaining, forever. 

PROVIDED NEVERTHELESS that if Mortgagor, or Mortgagor’s successors or 
permitted assigns, shall (i) pay, or cause to be paid, to Mortgagee the principal amount of the 
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Loan heretofore and hereafter advanced by Mortgagee to Mortgagor under the Note; (ii) pay all 
taxes and special assessments that are now or may be hereafter levied and assessed on and 
against the Premises as they shall be due and before they become delinquent; (iii) keep the 
improvements on the Premises continuously insured as hereinafter provided; (iv) pay the 
principal and interest installments on any prior mortgage or mortgages as the same or any part 
thereof become due; and (v) keep and perform each and every covenant herein, then this 
Mortgage shall be null and void; otherwise it shall be and remain in full force and effect. 

MORTGAGOR WARRANTS AND COVENANTS to and with Mortgagee as follows: 

1. Mortgagor is lawfully seized in fee simple of the Premises and has good right to sell and 
convey the same.  The Premises are free from all liens and encumbrances, except any 
prior mortgage or mortgages of record and other matters listed in the Mortgagor’s title 
policy.  Mortgagor shall warrant and defend the title of the Premises against all lawful 
claims except such prior mortgage or mortgages of record.  The foregoing covenants and 
warranties shall survive foreclosure of this Mortgage and shall run with the land. 

2 Mortgagor shall pay the principal and interest (if any) as the same become due on any 
prior mortgage or mortgages on the Premises. 

3. Mortgagor shall procure at Mortgagor’s own expense fire and extended coverage 
insurance on the improvements on the Premises, payable in case of loss to Mortgagee, its 
successors and assigns, as its interest may appear, such insurance to be written by a 
reliable insurance company approved by Mortgagee in an amount at least equal to the full 
insurable value of such improvements. 

4. Mortgagor shall pay all taxes and special assessments now and hereafter levied and 
assessed on the Premises before the same become delinquent. 

5. Mortgagor shall keep the Premises in good repair, shall not remove the improvements 
from the Premises, and shall not commit waste or permit impairment or deterioration of 
the Premises. 

6. Mortgagor shall comply with the terms of the Note. 

7. In the case of failure of Mortgagor to pay such taxes or to keep said improvements 
insured as provided herein, or to pay the principal or interest (if any) on the prior 
mortgage or mortgages on the Premises, Mortgagee may at its option pay and discharge 
such taxes, effect such insurance on said improvements and pay the premiums thereon 
and pay the principal and interest (if any) that become due and remain unpaid on the prior 
mortgage or mortgages on the Premises, and the sum or sums that may be so paid by 
Mortgagee shall bear interest from the time of such payment at the rate of 8% per annum 
or the highest rate allowed by law, whichever is lower, and shall be deemed and is hereby 
declared to be an additional lien upon the Premises in the amount that shall be so paid, 
with interest thereon, as aforesaid, and shall be added to and be collectable as part of and 
in the same manner as the original debt which this Mortgage is given to secure. 

8. The following shall be Events of Default by Mortgagor: 
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a) The failure to pay the indebtedness hereby secured or the interest (if any) thereon, 
as it becomes due; 

b) The failure to pay any installment of the principal or interest (if any) on any prior 
mortgage or mortgages on the Premises, as the same becomes due; 

c) The failure to pay, when due, the taxes or special assessments on the Premises; 

d) The failure to keep the improvements on the Premises insured as herein provided; 

e) The failure to keep and perform any of the covenants and agreements herein 
contained to be kept and performed by Mortgagor; or 

f) The sale, assignment, conveyance or other transfer (whether by deed, contract for 
deed, lease or otherwise) of the Premises, except for transfer of limited 
partnership interests in the Mortgagor and otherwise provided for in the Mortgage 
Loan Rider attached hereto as Exhibit B and incorporated herein.  

 Upon the occurrence of any Event of Default, Mortgagor hereby authorizes and 
empowers Mortgagee to declare the entire indebtedness hereby secured to be 
immediately due and payable, at Mortgagee’s option, and to enforce the payment thereof 
and to foreclose this Mortgage by sale of the Premises at public auction and convey the 
same to the purchaser in fee simple, pursuant to the statutes of the State of Minnesota, 
and out of the monies arising from said sale to retain (i) the principal which shall then be 
due on the indebtedness secured hereby, and interest, if any, accrued thereon, (ii) an 
amount equal to all taxes and special assessments paid by Mortgagee upon the Premises, 
or then levied and unpaid, (iii) any sum paid by Mortgagee for principal or interest on 
any prior mortgage or mortgages on the Premises, and (iv) costs and disbursements of 
such foreclosure, including statutory attorney’s fees; and to pay the surplus, if any, to 
Mortgagor. In the event of any default hereunder the Mortgagor agrees to pay the costs of 
collection including reasonable attorneys’ fees. 

9. So long as this Mortgage and the Note evidencing the indebtedness secured hereby are 
held by Mortgagee, Mortgagor will not execute or file for record any instrument which 
imposes a restriction upon the sale or occupancy of the Premises on the basis of race, 
color, religion, or sex. 

10. No delay by Mortgagee in exercising any right or remedy provided herein or otherwise 
afforded by law or equity shall be deemed a waiver of or preclude the exercise of such 
right or remedy.  All such rights and remedies shall be distinct and cumulative and may 
be exercised singularly or serially (in any order) or concurrently, and as often as the 
occasion therefore arises. 

11. Mortgagee may at any time and from time to time, without notice, release any person 
liable for the payment of any indebtedness under the Note, extend the time or agree to 
alter the terms of payment of any indebtedness, release any property securing any 
indebtedness, consent to the creation of any easement on the Premises, or agree to alter or 
amend the terms of this Mortgage in any way, all without in any way affecting the 



fb.us.4624999.03  4

liability of any person (other than the person so released, if any) or the validity or priority 
of this Mortgage (except as it covers property so released, if any). 

12. The covenants and agreements contained in this Mortgage shall bind, and the rights 
conferred hereby shall inure to, the respective, legal representatives, successors and 
assigns of Mortgagor and Mortgagee.  Wherever used, the singular number shall include 
the plural, and the plural the singular.  All covenants and agreements of Mortgagor shall 
be joint and several. 

13. Mortgagee shall furnish to Mortgagor a conformed and fully completed copy of the Note 
and this Mortgage at the time that this Mortgage is executed or at a reasonable time after 
this Mortgage is recorded. 

14. The Mortgagee, for itself and its successors and assigns, covenants and agrees that it will 
not commence procedures to foreclose on this Mortgage without the prior written consent 
of the Minnesota Housing Finance Agency, or its successors and assigns (“MHFA”) if 
there is a mortgage held by MHFA on the Project 

 So long as MHFA is the holder of a mortgage on the Project: 

(a) This Mortgage may not be amended without the prior written consent of MHFA; 
and 

(b) This Mortgage may not be sold, transferred, assigned, or pledged without the 
prior written consent of MHFA.  

15. The Loan is a non-recourse obligation of the Mortgagor.  Neither Mortgagor nor any of its 
general or limited partners, nor any other party, shall have any personal liability for 
repayment of the Loan.  The sole recourse of Mortgagee for repayment of the Loan shall be 
the exercise of its rights against the Project and related security thereunder. 

16. Except for willful or negligent misrepresentation, misconduct or negligence of the 
Indemnified Parties (as hereafter defined), and except for any breach by any of the 
Indemnified Parties of their obligations under this Mortgage or the Note, the Mortgagor 
agrees to protect and defend the Mortgagee and the governing body members, officers, 
agents, servants and employees thereof (the “Indemnified Parties”), now or forever, and 
further agrees to hold the Indemnified Parties harmless from any claim, demand, suit, 
action or other proceeding whatsoever by any person or entity whatsoever arising or 
purportedly arising from this Mortgage, the Note, or the transactions contemplated hereby 
or the acquisition, construction, improvement, ownership, and operation of the Premises. 

17. Mortgagee has been awarded a $121,500 TBRA grant and a $305,000 LCDA grant from the 
Metropolitan Council pursuant to a certain TBRA Grant Agreement between Mortgagee and 
the Metropolitan Council dated April 23, 2008 (the “TBRA Grant Agreement”) and a certain 
LCDA Grant Agreement between Mortgagee and the Metropolitan Council dated April 27, 
2008 (the “LCDA Grant Agreement”), and has agreed to loan such funds to finance certain 
costs of the Mortgagor’s development of the Premises.  Mortgagee will loan the funds, 
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totaling $426,500 (the “LCDA/TBRA Loan”), to Mortgagor pursuant to this Mortgage and 
the Note subject to the following conditions: 

(a) The LCDA funds can be used to finance only the removal of obsolete infrastructures 
($127,000); stormwater management ($138,000); design and engineering for site 
demolition, grading drainage, and stormwater management plan ($45,100); and site 
grading for directing water away from buildings ($24,000), as provided in the LCDA 
Grant Agreement; 

(b) The TBRA funds can be used to finance only Clean-up Costs, as that term is defined 
in the TBRA Grant Agreement. 

(c) LCDA/TBRA Loan funds may only be drawn down upon the Mortgagee’s receipt of 
documentation demonstrating that the work for which the funds are being requested 
has been completed and paid for; 

(d) The work financed by the LCDA/TBRA Loan must be completed by December 31, 
2010, or all or a portion of the LCDA/TBRA Loan could be required to be repaid to 
the Mortgagee; and 

 (e) The Mortgagor shall comply with all requirements of the LCDA/TBRA grant 
program and if it fails to do so and the Mortgagee is obligated to repay all or any 
portion of the LCDA/TBRA grant to the Metropolitan Council the Mortgagor shall 
be liable to and shall pay to the Mortgagee the amount required to be repaid. 

18. Mortgagor will permit Mortgagee and its agents to enter and to authorize others to enter 
upon any or all of the Premises, or Mortgagor’s records regarding the Premises at reasonable 
times to inspect the same, to perform or observe any covenants, conditions, or terms which 
Mortgagor shall fail to perform, meet or comply with and which Mortgagee is authorized to 
perform under the terms of this Mortgage, or for any other purpose in connection with the 
protection or preservation of Mortgagee’s security, without thereby becoming liable to 
Mortgagor or any person in possession under Mortgagor. 

 [Signature page follows] 
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage the day and year 
first above written. 

MORTGAGOR 
 
SIENNA GREEN I LIMITED PARTNERSHIP 

 

By:  Aeon, a Minnesota non-profit corporation 
A General Partner 

By:  _____________________________________ 
 Alan Arthur, President 

 

 

STATE OF MINNESOTA ) 
 ) ss. 
COUNTY OF HENNEPIN ) 

The foregoing instrument was acknowledged before me this ___ day of December, 2009 
by Alan Arthur, the President of Aeon, a Minnesota non-profit corporation, a General Partner of 
Sienna Green I Limited Partnership, a Minnesota limited partnership on behalf of the limited 
partnership. 

 
 

   
 SIGNATURE OF PERSON TAKING ACKNOWLEDGEMENT (TITLE OR RANK) 

THIS INSTRUMENT WAS DRAFTED BY: 

Faegre & Benson LLP (LALD) 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN  55402 
Phone:  (612) 766-7000 
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EXHIBIT A 
 

LEGAL DESCRIPTION  
 

SIENNA GREEN I LIMITED PARTNERSHIP 
 

Lot 1, Block 1 Sienna Green Addition, Ramsey County, Minnesota 
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EXHIBIT B TO MORTGAGE 
MORTGAGE LOAN RIDER 

 THIS RIDER is attached to and made a part of the promissory note and the mortgage or 
other document(s) evidencing, securing and governing a loan in the amount of Four Hundred 
Twenty-Six Thousand Five Hundred and No/100 Dollars ($426,500.00) (the “Loan”) made by 
THE CITY OF ROSEVILLE, a Minnesota municipal corporation (“Mortgagee”) to 
SIENNA GREEN I LIMITED PARTNERSHIP (“Mortgagor”) for certain costs involved in 
the construction of one hundred twenty (120) units of affordable housing for families to be 
located in Roseville, Minnesota (the “Project”).  The form of this Rider has been designed for 
use whether Mortgagor is a limited partnership, a land trust of which a limited partnership is the 
beneficiary, or otherwise.  Accordingly, the Mortgagor, whether or not identified as Mortgagor, 
is sometimes referred to herein as the “Partnership”.  The Amended and Restated Limited 
Partnership Agreement continuing the Partnership is referred to herein as the “Partnership 
Agreement”. 

The parties hereto agree that the following covenants, terms and conditions shall be part of and 
shall modify or supplement each of the documents evidencing, securing, or governing the 
disbursement of the Loan (the “Loan Documents”), and that in the event of any inconsistency or 
conflict between the covenants, terms, and conditions of the Loan Documents and this Rider, 
the following covenants, terms and conditions shall control and prevail: 

1. Partner Change. Any assignment of either the limited partner’s or a general partner’s 
interest in the Partnership shall not constitute a default under any of the Loan 
Documents, nor require the consent of the Mortgagee. 

2. Monetary Default.  If a monetary event of default occurs under the terms of any of the 
Loan Documents, prior to exercising any remedies thereunder, Mortgagee shall give 
Mortgagor written notice of such default at the address provided by the Mortgagor as 
indicated in the Loan Documents.  Mortgagor shall have a period of seven (7) days after 
such notice is given within which to cure the default prior to exercise of remedies by 
Mortgagee under the Loan Documents, or such longer period of time as may be 
specified in the Loan Documents. 

3. Non-Monetary Default.  If a non-monetary event of default occurs under the terms of 
any of the Loan Documents, prior to exercising any remedies thereunder Mortgagee 
shall give Mortgagor written notice of such default at the address provided by the 
Mortgagor as indicated in the Loan Documents.  If the default is reasonably capable of 
being cured within thirty (30) days, Mortgagor shall have such period to effect a cure 
prior to exercise of remedies by Mortgagee under the Loan Documents, or such longer 
period of time as may be specified in the Loan Documents.  If the default is such that it 
is not reasonably capable of being cured within thirty (30) days or such longer period if 
so specified, and if Mortgagor (a) initiates corrective action within said period, and (b) 
diligently, continually, and in good faith works to effect a cure as soon as possible, then 
Mortgagor shall have such additional time as is agreed to in writing by the Mortgagee 
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and Mortgagor to cure the default prior to exercise of any remedies by the Mortgagee.  If 
Mortgagor fails to take corrective action or to cure the default within a time agreed to in 
writing by the Mortgagee and the Mortgagor, Mortgagee shall give Mortgagor and each 
of the general and limited partners of the Partnership written notice thereof.  In no event 
shall Mortgagee be precluded from exercising remedies if its security becomes or is 
about to become materially jeopardized by any failure to cure a default or the default is 
not cured within one hundred eighty (180) days after the first notice of default is given, 
or such longer period of time as may be specified in the Loan Documents. 

4. Casualty, Condemnation, Etc.  In the event of any fire or other casualty to the Project 
or eminent domain proceedings resulting in condemnation of the Project or any part 
thereof, Mortgagor shall have the right to rebuild the Project, and to use all available 
insurance or condemnation proceeds therefore, provided that (a) such proceeds are 
sufficient to keep the Loan in balance and rebuild the Project in a manner that provides 
adequate security to Mortgagee for repayment of the Loan or if such proceeds are 
insufficient then Mortgagor shall have funded any deficiency, (b) Mortgagee shall have 
the right to approve plans and specifications for any major rebuilding and the right to 
approve disbursements of insurance or condemnation proceeds for rebuilding under a 
construction escrow or similar arrangement, and (c) no material default then exists under 
the Loan Documents.  If the casualty or condemnation affects only part of the Project 
and total rebuilding is infeasible, then proceeds may be used for partial rebuilding and 
partial repayment of the Loan in a manner that provides adequate security to the 
Mortgagee for repayment of the remaining balance of the Loan. 

5. Force Majeure.  There shall be no default for construction delays beyond the 
reasonable control of Mortgagor, provided that such delays do not exceed one hundred 
eighty (180) days, or such longer period of time as may be specified in the Loan 
Documents. 

6. Purchase Rights.  The execution and delivery of the purchase option and right of first 
refusal agreement described in the Partnership Agreement, if any, shall not constitute a 
default under the Loan Documents or accelerate the maturity of the Loan thereunder.  
Any requisite consent of the Mortgagee to (a) the exercise of said purchase option and 
right of first refusal agreement by the project sponsor identified therein, and to (b) the 
assumption without penalty of Loan obligations by the project sponsor and the release of 
Mortgagor from such obligations, shall not be unreasonably withheld.  Subject to any 
such consent requirement, the exercise of rights under such agreement shall not 
constitute a default or accelerate maturity of the Loan. 

7. Loan Assumption.  If the purchase option and right of first refusal agreement described 
in the Partnership Agreement, if any, is not exercised and the Project is sold subject to 
low-income housing use restrictions similar to those contained in the Declaration of 
Restrictive Covenants dated December 27, 2007 and recorded on December 28, 2007 as 
Document Number 4072216, any requisite consent of Mortgagee to said sale, and to the 
assumption without penalty of loan obligations by the purchaser and the release of 
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Mortgagor from such obligations, shall not be unreasonably withheld. 

8. Lender Approvals, Etc.  In any approval, consent, or other determination by the 
Mortgagee required under any of the Loan Documents, Mortgagee shall act reasonably 
and in good faith. 

9. Subordination.  The Mortgagee acknowledges that Mortgagor intends to enter into, or 
concurrently with the execution and delivery of the Loan Documents are entering into, 
an extended use agreement, which constitutes the extended low-income housing 
commitment described in Section 42(h)(6)(B) of the Internal Revenue Code, as 
amended.  The Mortgagee agrees to subordinate the Loan and Mortgagee’s rights under 
the Loan Documents executed in conjunction therewith to the relevant provisions of said 
extended use agreement.  This subordination is being made in consideration of the 
allocation of tax credits to the Project, absent which the development of the Project 
would not occur, and this mortgage loan would not be made. 

10. Prohibition of Sale.  The Mortgagee shall not (a) sell, assign, transfer, or convey any 
such indebtedness (or any interest therein) to Federal National Mortgage Association 
(“Fannie Mae”), or (b) include such indebtedness (or any interest therein) in a pool of 
loans to be sold, assigned, transferred, or conveyed to Fannie Mae, without the 
Mortgagor’s prior written consent. 
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FOR USE BY FILING OFFICER ONLY 

 
MASTER SUBORDINATION AGREEMENT 

AND 
ESTOPPEL CERTIFICATE 

THIS AGREEMENT shall have an effective date of December __, 2009, and is made 
and entered into by and among SIENNA GREEN I LIMITED PARTNERSHIP, a Minnesota 
limited partnership, with offices located at 1625 Park Avenue, Minneapolis, Minnesota 55404 
(“Borrower”), U.S. BANK NATIONAL ASSOCIATION, a national banking association, with 
its offices located at 2690 Snelling Avenue North, Suite 220, Roseville, Minnesota 55113 (“U.S. 
Bank”), the MINNESOTA HOUSING FINANCE AGENCY, a Minnesota public body 
corporate and politic, with its offices located at 400 Sibley Street, Suite 300, St. Paul, Minnesota  
55401 (“MHFA”), the FAMILY HOUSING FUND, a Minnesota non-profit corporation, with 
its offices located at 801 Nicollet Mall, Suite 1650, Minneapolis, Minnesota, 55402 (“FHF”), the 
CITY OF ROSEVILLE, a Minnesota municipal corporation, with an office located at 2660 
Civic Center Drive, Roseville, Minnesota 55113 (“City”), the RAMSEY COUNTY HOUSING 
AND REDEVELOPMENT AUTHORITY,  a Minnesota political subdivision, with its offices 
located at 250 Courthouse, 15 West Kellogg Boulevard, St. Paul, Minnesota 55102 (“County 
HRA”), the CITY OF ROSEVILLE HOUSING AND REDEVELOPMENT AUTHORITY, 
a Minnesota political subdivision, with its offices located at 2660 Civic Center Drive, Roseville, 
Minnesota 55113 (“City HRA”); and AEON, a Minnesota non-profit corporation, with offices 
located at 1625 Park Avenue, Minneapolis, Minnesota 55404 (“AEON”). 

WITNESSETH: 

WHEREAS, the Borrower has applied to and obtained certain loans from the other 
parties hereto and will use the proceeds of such loans and additional equity to fund the 
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construction and rehabilitation of a family rental housing development identified as Sienna 
Green (the “Development”), which will be situated on real property located in the City of 
Roseville, County of Ramsey, State of Minnesota, and legally described in Exhibit A attached 
hereto (the “Property”); 

WHEREAS, the following is a listing and description of the loans that the Borrower has 
obtained from the other parties hereto (collectively, the “Loans”), which will be used to fund the 
construction and rehabilitation of the Development and the repayment of which will be secured 
by liens on the Property, and a listing of the documents that evidence and secure the repayment 
of such loans (collectively, the “Loan Documents”): 

Description of Loan Amount of Loan Loan Documents Evidencing 
and Securing Repayment 

A loan from U.S. Bank (“U.S. Bank 
Loan”) 

[_$9,500,000.00_] Those documents listed on 
Exhibit B attached hereto. 

A loan from MHFA (“End Loan”) $2,800,000.00 
(deferred) 

Those documents set forth on 
Exhibit C attached hereto. 

A loan from MHFA (“TCAP Loan”) $3,676,500.00 Those documents listed on 
Exhibit D attached hereto. 

A loan from the County HRA 
(“County HRA Loan”) 

$550,000.00 Those documents listed on 
Exhibit E attached hereto. 

A loan from the City HRA (“First City 
HRA Loan”) 

[_a portion of 
$350,000.00_] 

Those documents listed on 
Exhibit F attached hereto. 

A loan from the City HRA (“Second 
City HRA Loan”) 

[_a portion of 
$350,000.00_] 

Those documents set forth on 
Exhibit G attached hereto; 

A loan from FHF (“FHF Loan”) $173,500.00 Those documents set forth on 
Exhibit H attached hereto. 

A loan from the City (the 
“LCDA/TBRA Loan”) 

$426,500 Those documents set forth on 
Exhibit I attached hereto. 

A loan from Aeon (“GP Loan”) $97,000 Those documents set forth on 
Exhibit J attached hereto. 

   

WHEREAS, it is intended that the Loans, the corresponding Loan Documents, and other 
documents referred to herein and the liens created thereby shall have a certain order of priority; 
and 



3 
 

WHEREAS, it is further intended that the parties hereto wish to specify how the terms 
and conditions contained in the Loan Documents shall be interpreted in the event of a conflict or 
inconsistency therein. 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and 
valuable consideration, and in further consideration of the parties hereto making and entering 
into the Loans, the parties hereto agree as follows: 

1. Definitions.  For the purposes of this Agreement, the definitions set forth above 
shall be incorporated into this Section 1 by reference.  The following terms shall have the 
meanings set out respectively after each such term, and such meaning shall be equally applicable 
to both the singular and plural forms of the term defined:  

(a)  “County HRA Loan Documents” – Those documents listed on Exhibit 
E attached hereto and incorporated herein by reference, which evidence and secure 
repayment of the County HRA Loan. 

(b) “End Loan Documents” – Those documents listed on Exhibit C attached 
hereto and incorporated herein by reference, which evidence and serve repayment of the 
End Loan.   

(c) “Event of Default” – A default or event of default as defined in the 
Subordinate Lender Documents or the U.S. Bank Loan Documents, as the context herein 
requires.  

(d) “FHF Loan Documents” – Those documents listed on Exhibit H 
attached hereto and incorporated herein by reference, which evidence and serve 
repayment of the FHF Loan.   

(e) “First City HRA Loan Documents” – Those documents listed on 
Exhibit F attached hereto and incorporated herein by reference, which evidence and 
secure repayment of the First City HRA Loan. 

(f) “GP Loan Documents” – Those documents listed on Exhibit J attached 
hereto and incorporated herein by reference, which evidence and serve repayment of the 
GP Loan.   

(g) “LCDA/TBRA Loan Documents” – Those documents listed on 
Exhibit I attached hereto and incorporated herein by reference, which evidence and serve 
repayment of the LCDA/TBRA Loan.   
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(h) “Second City HRA Loan Documents” – Those documents listed on 
Exhibit G attached hereto, which evidence and secure repayment of the Second City 
HRA Loan. 

(i)  “Subordinate Lender Documents” – The End Loan Documents, the 
TCAP Loan Documents, the County HRA Loan Documents, First City HRA Loan 
Documents, the Second City HRA Loan Documents, the FHF Loan Documents, the 
LCDA/TBRA Loan Documents, and the GP Loan Documents. 

(j) “Subordinate Lender Loans” – The End Loan, the TCAP Loan, the 
County HRA Loan, First City HRA Loan, the Second City HRA Loan, the FHF Loan, the 
LCDA/TBRA Loan, and the GP Loan. 

(k) “Subordinate Lenders” – MHFA, the County HRA, the City HRA, FHF, 
the City and Aeon. 

(l) “TCAP Loan Documents” – Those documents listed on Exhibit D 
attached hereto and incorporated herein by reference, which evidence and secure 
repayment of the TCAP Loan. 

(m) “U.S. Bank Loan Documents” – Those documents listed on Exhibit B 
attached hereto and incorporated herein by reference, which evidence and secure 
repayment of the U.S. Bank Loan. 

2. Consent to Loans, Liens and Encumbrances.  The parties hereto consent and 
agree to all of the Loans and further agree that all of the liens and/or encumbrances created by 
the Loan Documents shall be deemed to be permitted encumbrances under their respective Loan 
Documents, subject to the terms of this Agreement.  The parties hereto further agree to execute 
any and all documents that any party hereto may reasonably request in order to document that 
such liens and/or encumbrances are permitted encumbrances under their respective Loan 
Documents, subject to the terms of this Agreement. 

3. Use of Documents.  The parties hereto agree and consent to the use of the Loan 
Documents set forth in the Exhibits attached hereto in conjunction with the Loan referenced in 
each Exhibit. 

In addition, each party hereto, as to the Loan Documents that correspond to one of its 
Loans, does hereby covenant, warrant, consent and agree that (i) the described Loan Documents 
are all of the documents that the party has entered into regarding the corresponding Loan, (ii) 
there are no documents relating to such Loan other than the described Loan Documents for such 
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Loan, (iii) it will not enter into any other document for such Loan that would adversely impact 
any other party or parties hereto without the prior written consent of such party or parties, (iv) 
any existing document or documents that may come into existence in the future to which a party 
hereto is or becomes a party or from which a party hereto obtains a benefit that is different from 
the benefits that the other parties hereto have received or will receive, and that is not listed in the 
Loan Documents set forth herein for such Loan, shall be of no force or effect until approved and 
consented to in writing by all of the parties hereto upon which such document has, or will have, 
an adverse effect, and upon such written approval, such document(s) shall be automatically 
considered to be included in the Exhibit hereto setting forth the Loan Documents for such Loan.  
The other parties hereto shall execute any document that may reasonably be requested in order to 
include such document in such Exhibit.  Notwithstanding the foregoing provisions of this Section 
3, the U.S. Bank Loan Documents may be amended by the Borrower and U.S. Bank without the 
prior written consent of any of the Subordinate Lenders if the proposed amendments would not 
have a material adverse impact on the Subordinate Lenders, provided the Borrower shall deliver 
copies of all amendments of the amended U.S. Bank Loan Documents to the Subordinate 
Lenders.   

4. Subordination of Loans and Loan Documents.  Except as specifically provided 
below, each party hereto agrees to the following priority for the provisions contained in the Loan 
Documents and any and all liens and/or encumbrances created thereby and subordinates its 
respective Loan Documents and liens and/or encumbrances created thereby to those Loan 
Documents and liens and/or encumbrances that are listed as having a priority over its Loan 
Documents and liens and/or encumbrances created thereby: 

Loan Documents and 
Liens and/or Encumbrances 

Created Thereby 

Party to the Loan Documents and 
Holder of Liens and/or 

Encumbrances Created Thereby 
 

Order of 
Priority 

U.S. Bank Loan Documents U.S. Bank First 

End Loan Documents MHFA Second 

TCAP Loan Documents MHFA Third 

County HRA Loan Documents County HRA Fourth 

First City HRA Loan Documents City HRA Fifth 

Second City HRA Loan Documents City HRA Sixth 

FHF Loan Documents FHF Seventh 

LCDA/TBRA Loan Documents City Eighth 
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General Partner Loan Documents Aeon Ninth 

   

The parties hereto acknowledge that the Development is intended to receive the benefits 
of Low Income Housing Tax Credits (the “Credits”) pursuant to Section 42 of the Internal 
Revenue Code (“Section 42”) and that it is a condition of the receipt of the Credits that the 
Borrower file a Declaration of Land Use Restrictive Covenants for Low-Income Housing Credits 
(the “Declaration”)  substantially in the form attached hereto as Exhibit K.  U.S. Bank, MHFA, 
the County HRA, the City HRA, FHF, the City and Aeon hereby consent to the terms of the 
Declaration as required by Section 2(c) of the Declaration and further agree that the Declaration 
is subordinate to the U.S. Bank Loan and U.S. Bank Loan Documents, the Subordinate Lender 
Loans and the Subordinate Lender Loan Documents, except to the extent required by the 
Declaration. 

5. U.S. Bank Priority.  In the event of the bankruptcy of, or the appointment of a 
trustee, receiver or other representative or liquidator for any of the property of the Borrower, or 
in the event the Borrower shall become the subject of any proceeding of any character under any 
federal or state bankruptcy or insolvency act or law, all moneys and other property allocated or 
allocable to the Subordinate Lender Loans and which would be payable or deliverable to any of 
the Subordinate Lenders in the absence of the provisions of this Agreement shall be paid and 
delivered directly to U.S. Bank for application by U.S. Bank to the U.S. Bank Loan until full 
payment of the U.S. Bank Loan with the excess, if any, to be paid to the Subordinate Lenders, in 
the order of priority as set forth herein, regardless of whether any of the Subordinate Lenders or 
U.S. Bank or both file a claim on behalf of the Subordinate Lenders in any such proceeding.  
U.S. Bank is hereby irrevocably appointed attorney in fact for the Subordinate Lenders with full 
power to act in the place and stead of the Subordinate Lenders in all matters relating to or 
affecting the Subordinate Lender Loans, including the right to make, present, file and vote such 
proofs of claim against the Borrower on account of all or any part of said Subordinate Lender 
Loans, as U.S. Bank may deem advisable and to receive and collect any and all dividends or 
other payments (“Dividends”) made thereon and to apply the same on account of the U.S. Bank 
Loan.  The Subordinate Lenders will execute and deliver to U.S. Bank such instruments as may 
be required by U.S. Bank to enforce the Subordinate Loans, to effectuate the aforesaid power of 
attorney and to effect collection of any and all Dividends which may be made at any time on 
account thereof.  As collateral securing payment of the U.S. Bank Loan, the Subordinate Lenders 
hereby transfer and assign to U.S. Bank all collateral security therefor to which the Subordinate 
Lenders may be entitled, provided that such transfer and assignment shall be effective (i) only in 
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the event of a bankruptcy of, or the appointment of a trustee, receiver or other representative or 
liquidator for any of the property of the Borrower, (ii) in the order of priority set forth herein, and 
(iii) only in the amount necessary for the full payment of the U.S. Bank Loan.  U.S. Bank may 
file one or more financing statements concerning any security interest hereby created without the 
signature of any of the Subordinate Lenders. 

6. Limitations on Payment.  None of the Subordinate Lenders will receive, nor take 
action to collect or enforce, payment from the Borrower, and the Borrower will not make 
payment to any of the Subordinate Lenders, of any amounts outstanding under the Subordinate 
Lender Documents or any part thereof; except that the Borrower may pay regularly scheduled 
installments of principal and accrued interest under the Subordinate Lender Documents as long 
as, but only in the event that, no Event of Default then exists with respect to the U.S. Bank Loan 
Documents or the Subordinate Lender Documents, and any such regularly scheduled installments 
of principal and accrued interest may be retained by such Subordinate Lenders.  Upon the 
occurrence of an Event of Default, each of the Subordinate Lenders agrees that it will not, 
without the prior written consent of U.S. Bank, receive or take any action to collect or enforce, 
payment of any of the Subordinate Lender Documents or any part thereof from any trustee in 
bankruptcy, receiver, or other liquidator of any part of the Borrower’s property, or from any 
other person.  Until payment in full of the U.S. Bank Loan, any payment received by any of the 
Subordinate Lenders pursuant to the immediately preceding sentence shall promptly be delivered 
to U.S. Bank for application to U.S. Bank Loan.  The Subordinate Lenders and U.S. Bank agree 
to notify the other at the addresses set forth on page 1 hereto, within a reasonable time period, of 
their knowledge of an Event of Default under their respective loan documents with the Borrower. 

7. Pay Over of Monies.  In the event that any of the Subordinate Lenders receive 
any payment of the Subordinate Loans in violation of the terms of this Agreement, such 
payments shall be held in trust by the Subordinate Lender and the Subordinate Lender will 
forthwith pay over or deliver the same to U.S. Bank to be held by U.S. Bank as cash collateral 
securing the U.S. Bank Loan. 

8. Interpretation.  The parties hereto are entering into and executing this 
Agreement in order to establish the subordination and priority of the Loan Documents and any 
liens and/or encumbrances created thereby, and, accordingly, such parties hereby agree, 
understand, and acknowledge that the enforceability of this Agreement is not, and shall not be, 
restricted, limited, or impaired by the fact that not all of the parties hereto are signatories to each 
or any of the Loan Documents. 
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9. Control by Most Stringent Requirements.  Notwithstanding the order of 
priority and subordinations granted herein or any provisions to the contrary contained herein, the 
parties hereto agree that if there are any inconsistencies contained herein or in the Loan 
Documents, the most stringent provision shall control. 

10. Absence of Events of Default and Compliance with Closing Requirements.  
Each party hereto states, represents, and warranties that as to each of its individual Loans, (i) 
such Loans have been duly closed, (ii) there are no Events of Default, or events that with the 
passage of time could constitute and Event of Default, currently existing with respect to any of 
its Loans, and (iii) all of its Loans are in good standing. 

11. Use of Insurance and Condemnation Proceeds.  Notwithstanding any 
provisions to the contrary contained herein or in any of the Loan Documents, the parties hereto 
agree that any and all insurance and/or condemnation proceeds will be used first to repair or 
reinstate the Development.  If there are any remaining proceeds, or if such amounts are 
insufficient to repair or reinstate the Development (as determined by Borrower and the holder of 
the U.S. Bank Loan), or if the Development cannot be repaired or reinstated (as determined by 
Borrower and the holder of the U.S. Bank Loan), then such proceeds shall be used to pay off the 
Loans in order of the priority of the Documents specified herein. 

12. Tax and Insurance Escrow.  Notwithstanding any provision contained in any of 
the Subordinate Lender Documents, the U.S. Bank Loan Documents shall supersede and govern 
all agreements of Borrower relating to escrowing of tax and insurance payments. 

13. Execution in Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be an original but all of which shall constitute one instrument. 
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IN WITNESS WHEREOF, the parties hereto have executed this Master Subordination 
Agreement and Estoppel Certificate on the date indicated immediately below their signatures. 

 

BORROWER: 

SIENNA GREEN I LIMITED PARTNERSHIP 
 

By:  Aeon, a Minnesota non-profit corporation 
      A General Partner 

 
  By:  ___________________________________ 
          Alan Arthur, President 

  
 

Executed on the ____ day of __________________, 2009. 
 
  
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF    ) 
 

 The foregoing instrument was acknowledged before me this ___ day of 
December, 2009 by Alan Arthur, the President of Aeon, a Minnesota non-profit corporation, a 
General Partner of Sienna Green I Limited Partnership, a Minnesota limited partnership, on 
behalf of the limited partnership. 
 
 
 
   
 Notary Public 

 
 
 
 
 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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 U.S. BANK: 

 U.S. BANK NATIONAL ASSOCIATION 
 
 

By:   
        Name:    
        Its:    

 
 

Executed on the ____ day of __________________, 2009. 
 
 
 
 
STATE OF MINNESOTA  ) 
    ) ss. 
COUNTY OF ___________ ) 
 
 The foregoing instrument was acknowledged before me this _____ day of December, 
2009 by ________________ the ___________________, of U.S. Bank National Association, a 
national  banking association, on behalf of the banking association. 
 
   
 Notary Public 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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 MHFA: 

MINNESOTA HOUSING FINANCE AGENCY 
 
 
By:       

Robert L. Odman, Assistant Commissioner, 
Multifamily 
 
 
 

Executed on the _______ day of December, 2009. 
 

 
 
 
STATE OF MINNESOTA  ) 
           ) ss. 
COUNTY OF RAMSEY     ) 
 
 The foregoing instrument was acknowledged before me this ______ day of December, 
2009, by, Robert L. Odman, Assistant Commissioner, Multifamily of the Minnesota Housing 
Finance Agency, on behalf of the Agency. 
 
 

        
Notary Public 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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COUNTY HRA: 
 

RAMSEY COUNTY HOUSING & 
REDEVELOPMENT AUTHORITY 
 
 
By:    
 David Twa  
 Ramsey County Manager  
   
 
 

Executed on the ____ day of __________________, 2009. 
 
 
 
RECOMMENDED FOR APPROVAL: 
 
 
  
Community & Economic Development Department 
 
 
 
Funds Available:    
Fund No.   
 
  
Budgeting & Accounting  
 
 
APPROVED AS TO FORM AND INSURANCE: 
 
 
  
Harry D. McPeak 
Assistant Ramsey County Attorney 
   
 
 
 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF   ) 
 
The foregoing instrument was acknowledged before me this ____ day of December, 2009, by 
David Twa, the County Manager of Ramsey County Housing and Redevelopment Authority, a 
public body corporate and politic of the State of Minnesota, on behalf of such public body. 

   
 Notary Public 
 
  
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF   ) 
 
The foregoing instrument was acknowledged before me this ____ day of December, 2009, by 
______________________________, the __________________________ of Ramsey County 
Housing and Redevelopment Authority, a public body corporate and politic of the State of 
Minnesota, on behalf of such public body. 

   
 Notary Public 
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF   ) 
 
The foregoing instrument was acknowledged before me this ____ day of December,  2009, by 
Harry D. McPeak, the Assistant County Attorney for Ramsey County, a public body corporate 
and politic of the State of Minnesota, on behalf of such public body. 

   
 Notary Public 
 
 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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FHF: 
 

FAMILY HOUSING FUND, a Minnesota 
nonprofit corporation 
 
 
By:       
Its:       

 

Executed on the ____ day of __________________, 2009. 
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF   ) 
 

The foregoing instrument was acknowledged before me this ____ day of ____________, 
2009, by ______________________________, the __________________________ of Family 
Housing Fund, a Minnesota nonprofit corporation, on behalf of said corporation. 

   
 Notary Public 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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CITY HRA: 
 

CITY OF ROSEVILLE HOUSING & 
REDEVELOPMENT AUTHORITY 
 
 
By:    
 Name:    
 Its:    
 

Executed on the ____ day of __________________, 2009. 
 
APPROVED AS TO FORM: 
 
  
Name:   
Title:   
 
   
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF   ) 
 
The foregoing instrument was acknowledged before me this ____ day of December, 2009, by  
   , the     of the City of Roseville Housing and 
Redevelopment Authority, a public body corporate and politic of the State of Minnesota, on 
behalf of such public body. 
 
              
 Notary Public 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF   ) 
 
The foregoing instrument was acknowledged before me this ____ day of December, 2009, by 
______________________________, the __________________________ of the City of 
Roseville Housing and Redevelopment Authority, a public body corporate and politic of the 
State of Minnesota, on behalf of such public body. 

   
 Notary Public 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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CITY: 
 
CITY OF ROSEVILLE, a Minnesota municipal 
corporation 
 
 
By:    
 Name:    
 Its:    
 

Executed on the ____ day of __________________, 2009. 
 
  
APPROVED AS TO FORM: 
 
  
Name:   
Title:   
 
 
STATE OF MINNESOTA  ) 
  )  ss. 
COUNTY OF   ) 
 
  The foregoing instrument was acknowledged before me this ____ day of 
____________, 2009, by _________________, the __________________ of City of Roseville, a 
Minnesota municipal corporation, on behalf of the municipal corporation. 
 
 
   
 Notary Public 

 
STATE OF MINNESOTA  ) 
  )  ss. 
COUNTY OF   ) 
 
  The foregoing instrument was acknowledged before me this ____ day of 
____________, 2009, by _________________, the __________________ of City of Roseville, a 
Minnesota municipal corporation, on behalf of the municipal corporation. 
 
 
   
 Notary Public 

 
[Signature page to Master Subordination Agreement and Estoppel Certificate] 
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AEON: 
 

 
AEON, a Minnesota non-profit corporation 

   
By:  ___________________________________ 

          Alan Arthur, President 
 

  
 

Executed on the ____ day of __________________, 2009. 
 
  
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF    ) 
 

 The foregoing instrument was acknowledged before me this ___ day of 
December, 2009 by Alan Arthur, the President of Aeon, a Minnesota non-profit corporation, on 
behalf of the non-profit corporation. 
 
   
 Notary Public 
 
 
 
 
 
 
 
 
 
This instrument was prepared by: 
Faegre & Benson LLP (LALD) 
2200 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN  55402 
 
 
 
 
 

[Signature page to Master Subordination Agreement and Estoppel Certificate]
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EXHIBIT A 
 

LEGAL DESCRIPTION 

The real property located in Ramsey County, Minnesota, and legally described as: 
 

Lot 1, Block 1, Sienna Green Addition, according to the recorded plat thereof.  
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EXHIBIT B 
 

U.S. BANK LOAN DOCUMENTS 
 
The following documents each dated as ____________, 2009: 
 
[_INSERT LOAN DOCUMENTS_] 
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EXHIBIT C 
 

END LOAN DOCUMENTS 
 
 
The following documents each dated as ____________, 2009: 

 
[_INSERT LOAN DOCUMENTS_] 
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EXHIBIT D 

TCAP LOAN DOCUMENTS 
 
 
The following documents each dated as ____________, 2009: 
 
1. Loan Agreement between MHFA and the Borrower. 

2. Promissory Note in the original principal amount of $3,676,500 from the Borrower to 
MHFA. 

3. Combination Mortgage, Security Agreement and Fixture Financing Statement from the 
Borrower to MHFA. 

4. Assignment of Rents and Leases by Borrower in favor of MHFA.  

5. Declaration of Land Use Restrictive Covenants by Borrower in favor of MHFA.  

6. Regulatory Agreement between Borrower and MHFA.  

7. Rent-Up Escrow Account Agreement between Borrower and MHFA.  

8. Working Capital Reserve and Escrow Account Agreement between Borrower and 
MHFA.  

9. UCC-1 Financing Statement from Borrower to MHFA for filing with the Minnesota 
Secretary of State pertaining to the TCAP Loan. 

10. UCC-1 Financing Statement (all assets), filed with the Minnesota Secretary of State. 

11. Guaranty by [______] in favor of MHFA.  

12. Disbursement Agreement between MHFA and Commonwealth Land Title Insurance 
Company.  

 
[_LIST SUBJECT TO CHANGE_]
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EXHIBIT E 
 

COUNTY HRA LOAN DOCUMENTS 
 
 
The following documents each dated as of ____________, 2009: 
 
[_INSERT LOAN DOCUMENTS_] 
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EXHIBIT F 
 

FIRST CITY HRA LOAN DOCUMENTS 
 

The following documents each dated as of ____________, 2009: 
 
[_INSERT LOAN DOCUMENTS_] 
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EXHIBIT G 
 

SECOND CITY HRA LOAN DOCUMENTS 
 

The following documents each dated as of ____________, 2009: 
 
[_INSERT LOAN DOCUMENTS_] 
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EXHIBIT H 
 

FHF LOAN DOCUMENTS 
 

The following documents each dated as of ____________, 2009: 
 
[_INSERT LOAN DOCUMENTS_] 
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EXHIBIT I 
 

LCDA/TBRA LOAN DOCUMENTS 
 

The following documents each dated as of ____________, 2009: 
 
1. Promissory Note in the original principal amount of $426,500 from the Borrower to the 

City. 

2. Mortgage from the Borrower in favor of the City. 
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EXHIBIT J 
 

GP LOAN DOCUMENTS 
 
 
The following documents each dated as of ____________, 2009: 
 
1. Promissory Note from the Borrower in favor of Aeon. 

2. Mortgage from the Borrower in favor of Aeon. 
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EXHIBIT K 
 

FORM OF DECLARATION OF LAND USE RESTRICTIVE COVENANTS 
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SIENNA GREEN 
MASTER DISBURSEMENT AGREEMENT 

 
THIS MASTER DISBURSEMENT AGREEMENT (“Agreement”) is made and entered 

into as of the first day of December, 2009 among SIENNA GREEN I LIMITED 
PARTNERSHIP, a Minnesota limited partnership, with offices located at 1625 Park Avenue, 
Minneapolis, Minnesota 55404 (“Borrower”), U.S. BANK NATIONAL ASSOCIATION, a 
national banking association, with its offices located at 2690 Snelling Avenue North, Suite 220, 
Roseville, Minnesota 55113 (“U.S. Bank”), the MINNESOTA HOUSING FINANCE 
AGENCY, a Minnesota public body corporate and politic, with its offices located at 400 Sibley 
Street, Suite 300, St. Paul, Minnesota  55401 (“MHFA”), the FAMILY HOUSING FUND, a 
Minnesota non-profit corporation, with its offices located at 801 Nicollet Mall, Suite 1650, 
Minneapolis, Minnesota, 55402 (“FHF”), the CITY OF ROSEVILLE, a Minnesota municipal 
corporation, with an office located at 2660 Civic Center Drive, Roseville, Minnesota 55113 
(“City”), the RAMSEY COUNTY HOUSING AND REDEVELOPMENT AUTHORITY,  a 
Minnesota political subdivision, with its offices located at 250 Courthouse, 15 West Kellogg 
Boulevard, St. Paul, Minnesota 55102 (“County HRA”), the CITY OF ROSEVILLE 
HOUSING AND REDEVELOPMENT AUTHORITY, a Minnesota political subdivision, 
with its offices located at 2660 Civic Center Drive, Roseville, Minnesota 55113 (“City HRA”), 
AEON, a Minnesota non-profit corporation with offices located at 1625 Park Avenue, 
Minneapolis, Minnesota 55404 (“AEON”), and COMMONWEALTH LAND TITLE 
INSURANCE COMPANY, with its offices located at 222 South 9th Street, Suite 3060, 
Minneapolis, Minnesota 55402 (the “Title Company”). 
 

RECITALS: 
 

A. Borrower has applied to and obtained certain loans from the parties hereto and 
will use the proceeds of such loans and additional equity to acquire and fund the rehabilitation of 
a rental housing development identified as Sienna Green Apartments (the “Development”), 
situated on real property located in the City of Roseville, County of Ramsey, State of Minnesota, 
and legally described in Exhibit A attached hereto; and 

B. The following is a listing and description of the loans, grants and other funds that 
Borrower has obtained or will obtain from the parties hereto (collectively, the “Loans”), which 
Borrower will use to fund the acquisition and renovation of the Development: 

 Description of Funds Amount of Funds 

1. U.S. Bank Loan  (as defined herein), none of 
which has been disbursed prior to the effective 
date of this Agreement. 
  

  [_$ 9,500,000.00_] 

2. End Loan (as defined herein), none of which 
has been disbursed prior to the effective date of 
this Agreement. 
 

  $ 2,800,000.00 (deferred) 

3. County HRA Loan (as defined herein), none of   $   550,000.00 

jamie.radel
Text Box
Attachment F



fb.us.4533336.03 2 Master Disbursement Agreement 
 

which has been disbursed prior to the effective 
date of this Agreement. 
 

4. First City HRA Loan (as defined herein), none 
of which has been disbursed prior to the 
effective date of this Agreement. 
 

 [_a portion of $  350,000.00_] 

5. Second City HRA Loan (as defined herein), 
none of which has been disbursed prior to the 
effective date of this Agreement. 
 

 [_a portion of $  350,000.00_] 

6. FHF Loan (as defined herein), none of which 
has been disbursed prior to the effective date of 
this Agreement. 
 

  $   173,500.00 

7. LCDA/TBRA Loan (as defined herein), none of 
which has been disbursed prior to the effective 
date of this Agreement. 
 

  $   426,500.00 

8. GP Loan (as defined herein), none of which has 
been disbursed prior to the effective date of this 
Agreement. 
 

  $    97,000.00 

9. LIHTC Equity (as defined herein), none of 
which has been disbursed prior to the effective 
date of this Agreement. 
 

  $   886,663.00 

10. Remaining Tax Credit Equity (as defined 
herein), none of which has been disbursed prior 
to the effective date of this Agreement. 

  $ 7,979,971.00 (deferred) 

 

C. Borrower has entered into agreements with each of U.S. Bank, MHFA, FHF, City, 
County HRA, City HRA and Aeon (the “Lenders”) regarding disbursement of proceeds of the 
respective Loans; and 

D. The parties hereto wish to establish how the Loans are to be disbursed and the 
order of priority for the disbursement thereof. 

NOW, THEREFORE, the parties hereto agree as follows: 

1. Definitions.  For the purposes of this Master Disbursement Agreement, the 
recitals and definitions set forth above shall be incorporated into this Section 1 by reference.  In 
addition, the following terms shall have the meanings set out respectively after each such term, 
and such meaning shall be equally applicable to both the singular and plural forms of the term 
defined: 
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(a)  “City HRA Loan Disbursement Agreement” – That agreement, 
whether verbal or written, between City HRA, Borrower and, if applicable, the Title 
Company which provides for disbursement of the First City HRA Loan and Second City 
HRA Loan. 

(b) “County HRA Loan” – A loan from County HRA in the original 
principal amount of Five Hundred Fifty Thousand and No/100 Dollars ($550,000.00). 

(c) “County HRA Loan Disbursement Agreement” – That agreement, 
whether verbal or written, between County HRA, Borrower and, if applicable, the Title 
Company which provides for disbursement of the County HRA Loan. 

(d) “End Loan” – A loan to be funded by MHFA pursuant to the End Loan 
Commitment in the original principal amount of Two Million Eight Hundred Thousand 
and No/100 Dollars ($2,800,000.00).   

(e) “End Loan Commitment” – That certain Loan Commitment dated as of        
[ ], 2009.  Pursuant to the End Loan Commitment, MHFA will disburse the 
End Loan funds upon satisfaction of the conditions contained in the End Loan 
Commitment.  Upon funding of the End Loan after satisfaction of all conditions to such 
funding in the End Loan Commitment, and pursuant to this Agreement, MHFA will 
deposit with the Title Company the End Loan funds from time to time.   

(f)  “End Loan Disbursement Agreement” – That agreement, whether 
verbal or written, between MHFA, Borrower and, if applicable, the Title Company which 
provides for disbursement of the End Loan.   

(g)  “FHF Loan” – A loan from FHF in an original principal amount of One 
Hundred Seventy-Three Thousand Five Hundred and No/100 Dollars ($173,500.00). 

(h) “FHF Loan Disbursement Agreement” – That agreement, whether 
verbal or written, between FHF, Borrower and, if applicable, the Title Company which 
provides for disbursement of the FHF Loan. 

(i) “First City HRA Loan” – A loan from City HRA in the original principal 
amount of [_a portion of Three Hundred Fifty Thousand and No/100 Dollars 
($350,000.00)_]. 

(j) “GP Loan” – A loan from Aeon in an original principal amount of Ninety 
Seventy Thousand and No/100 Dollars ($97,000.00). 

(k) “GP Loan Disbursement Agreement” – That agreement, whether verbal 
or written, between Aeon, Borrower and, if applicable, the Title Company which 
provides for disbursement of the GP Loan. 

(l) “LCDA/TBRA Loan” – A loan from City under the LCDA and TBRA 
Loan Programs in the original principal amount of Four Hundred Twenty Six Thousand 
Five Hundred and No/100 Dollars ($426,500.00).  
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(m) “LCDA/TBRA Loan Disbursement Agreement” – That agreement, 
whether verbal or written, between City, Borrower and, if applicable, the Title Company 
which provides for disbursement of the LCDA/TBRA Loan. 

(n) “LIHTC Equity Funds” – The portion of the Tax Credit Equity Borrower 
is depositing with the Title Company as of the date hereof, totaling Eight Hundred 
Eighty-Six Thousand Six Hundred Sixty-Three and No/100 Dollars ($886,663).   

(o)  “Remaining Tax Credit Equity” – The Tax Credit Equity minus the 
LIHTC Equity Funds, which will not be deposited with the Title Company but will be 
used by Borrower for deferred projects and costs.   

(p) “Second City HRA Loan” – A loan from City HRA in the original 
principal amount of [_a portion of Three Hundred Fifty Thousand and No/100 Dollars 
($350,000.00)_]. 

(q) “Tax Credit Equity” – A total of Eight Million Eight Hundred Sixty-Six 
Thousand Six Hundred Thirty-Four and No/100 Dollars ($8,866,634.00) of low income 
housing tax credits funds.   

(r)  “TCAP Loan” – A loan from the TCAP Program in the original principal 
amount of Three Million Six Hundred Seventy-Six Thousand Five Hundred and No/100 
Dollars ($3,676,500.00).   

(s) “TCAP Loan Disbursement Agreement” – That agreement, whether 
verbal or written, between MHFA, Borrower and, if applicable, the Title Company which 
provides for disbursement of the TCAP Loan. 

(t) “U.S. Bank Loan” – A loan from U.S. Bank in an original principal 
amount of [_Nine Million and No/100 Dollars ($9,500,000.00)._] 

(u) “U.S. Bank Loan Disbursement Agreement” – That agreement, whether 
verbal or written, between U.S. Bank, Borrower and, if applicable, the Title Company 
which provides for disbursement of the U.S. Bank Loan. 

2. MHFA End Loan.  The parties hereto acknowledge that MHFA has only entered 
into the End Loan Commitment and that the loan documents to be executed and delivered in 
connection therewith have not been executed or delivered and that the conditions of the End 
Loan Commitment to disbursement of the End Loan funds have not yet been satisfied.  The 
parties hereto understand and agree that the End Loan funds shall not be disbursed until all of the 
terms and conditions of the End Loan Commitment which are conditions precedent to 
disbursement of the End Loan Loan have been fully satisfied.  Borrower and MHFA have 
requested the Title Company to supervise the disbursement of the End Loan funds hereunder, 
which are to be used to repay the U.S. Bank Loan.   

3. Order of Priority for Disbursement.  The Title Company has been, or will be 
from time to time, supplied with the proceeds of the Loans, and shall disburse such funds in the 
following order of priority: 
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Source of Funds Order of Disbursement 

[  ] First 
[  ] Second 
[  ] Third 
[  ] Fourth 
[  ] Fifth 
[  ] Sixth 
[  ] Seventh 
[  ] Eighth 
[  ] Ninth 
[  ] Tenth 
  

The parties hereto agree that the proceeds of the above-listed sources of funds shall be 
disbursed in the order indicated and that none of the proceeds of a source of funds shall be 
disbursed until all of the proceeds of funds that are to be disbursed prior thereto have been 
disbursed. The parties hereto further direct the Title Company to disburse the proceeds of the 
above-listed sources of funds in the order indicated, and the Title Company agrees to comply 
with such direction.   

4. Disbursement of Additional Funds and Individual Loan Proceeds.  When 
Borrower desires the disbursement of any or all of the proceeds of any of the sources of funds 
referred to herein, it will submit a draw request to the Lender supplying such funds. If the draw 
request meets the provisions contained in the applicable document that Borrower has entered into 
with the Lender supplying such funds and all other requirements imposed by such document 
have been satisfied, then such entity shall approve the draw request. 

The Title Company shall not disburse any monies without first receiving a draw request 
approved by the Lender whose monies are to be disbursed, and upon receipt of an approved draw 
request the Title Company shall disburse the applicable monies in accordance with the 
provisions contained in the following documents:  

Source of Funds Entity Supplying Funds Disbursement Document 

U.S. Bank Loan U.S. Bank U.S. Bank Loan Disbursement 
Agreement 

End Loan MHFA End Loan Disbursement 
Agreement 

TCAP Loan MHFA TCAP Loan Disbursement 
Agreement 

County HRA Loan County HRA County HRA Loan 
Disbursement Agreement 
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First City HRA Loan City HRA City HRA Loan Disbursement 

Agreement 
Second City HRA Loan City HRA City HRA Loan Disbursement 

Agreement 
FHF Loan FHF FHF Loan Disbursement 

Agreement 
LCDA/TBRA Loan City LCDA/TBRA Loan 

Disbursement Agreement 
GP Loan Aeon GP Disbursement Agreement 

 

5. Binding Effect.  This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

6. Execution in Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be an original but all of which shall constitute one instrument. 

IN WITNESS WHEREOF, the parties hereto have executed this Master Disbursement 
Agreement on the date indicated immediately below their signatures. 

 

(Signature pages follow) 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

 
 

SIENNA GREEN I LIMITED PARTNERSHIP,  
a Minnesota limited partnership 
 
By:  Aeon, a Minnesota non-profit corporation 
Its:  General Partner 

 
 By: ______________________________ 

                        Alan Arthur, President 

 

Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

  
 

U.S. BANK NATIONAL ASSOCIATION, a 
national banking association 
 

 
By:       
Name:       
Its:       

 
 
Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

 

MINNESOTA HOUSING FINANCE AGENCY, a 
Minnesota public body corporate and politic 
 
 
By:        
Name:       
Title:       
 

Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

 
 
FAMILY HOUSING FUND, 

 a Minnesota non-profit corporation 
 
 

     By:__________________________________ 
     Name:________________________________ 
     Its:___________________________________ 

 

Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

 
 
CITY OF ROSEVILLE, a Minnesota municipal 
corporation 

 
 

 By:        
      Name:       

Title:       
 

Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

 
 
RAMSEY COUNTY HOUSING AND 
REDEVELOPMENT AUTHORITY, Minnesota 
political subdivision 

 
 

 By:        
      Name:       

Title:       
 

Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  

TO MASTER DISBURSEMENT AGREEMENT 
 

CITY OF ROSEVILLE HOUSING AND 
REDEVELOPMENT AUTHORITY, Minnesota 
political subdivision 

 
By:        

      Name:       
Title:       
 

Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

 
 

AEON, a Minnesota non-profit corporation 
   

 
By:  ___________________________________ 
        Alan Arthur, President 

 
 

Executed on the ____ day of ____________, 2009. 
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SIGNATURE PAGE  
TO MASTER DISBURSEMENT AGREEMENT 

 
 
COMMONWEALTH LAND TITLE INSURANCE 
COMPANY 

 
 
By:__________________________________ 

     Name:________________________________ 
     Its:___________________________________ 

 

Executed on the ____ day of ____________, 2009. 
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EXHIBIT A 
 

LEGAL DESCRIPTION 
 
The real property located in Ramsey County, Minnesota, and legally described as: 
 

Lot 1, Block 1, Sienna Green Addition, according to the recorded plat thereof.  
 
 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 12-07-09 
 Item No.:            12.c  

Department Approval City Manager Approval 

  

Item Description: Community Development Department Request to declare the vacant 
restaurant building at 2750 Snelling Avenue a hazardous building and to 
order its repair/removal or razing 

Page 1 of 3 

 1 

BACKGROUND 2 

• The subject property is a vacant restaurant building:  3 

o The building was built in 1984 as a Stuart Anderson Cattle Company Restaurant. 4 

o The restaurant closed sometime in the winter/spring of 2005 (over 4 years ago) and has been 5 

vacant ever since.   6 

• The current owner is FGM Roseville, C/O Breunig Realty PMB, of Dallas, Texas. They have 7 

been trying to market the building/site with no success. 8 

• There have been numerous complaints, observed hazardous conditions and violations of City 9 

Code regarding this property over the last 4 years: 10 

o Numerous complaints about neglected property maintenance: the City has contracted to cut 11 

the grass a number of times. Also, the landscaping and trees on-site have become very 12 

overgrown contributing to and magnifying the property’s blighted appearance. Violations of 13 

City Code Section 407.02.C. 14 

o Exterior building maintenance: no maintenance has occurred on the building for a number of 15 

years. Paint is weathered, trim pieces have fallen off and the doors are boarded over with 16 

plywood. This has resulted in a very dilapidate exterior condition and blighted appearance. 17 

Violations of City Code Section 906.05.C. 18 

o The building has been repeatedly broken into and extensively vandalized. Virtually 19 

everything inside the building has been damaged or destroyed. It is dangerous to walk 20 

through the interior due to broken glass, sharp protruding objects and scattered debris. 21 

Violations of City Code Section 906.05.E. 22 

o Staff periodically inspects the exterior of this building and has repeatedly found that vandals 23 

and or vagrants have removed door/window boarding and re-entered the building. Staff has 24 

contracted to have the building re-secured a number of times. Recently, the police found the 25 

building open and a small teenager-type bicycle was observed just inside the door, 26 
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indicating that children have been entering the building (see attached police report). Also 27 

police observed liquor bottles, drug paraphernalia and make-shift beds and clothing inside 28 

the building. Violations of City Code Section 407.03.J. 29 

• Under the Hazardous Building Law (Minn. Stat. 463.15-.23) the City may require a property 30 

owner to repair/remove hazardous conditions or raze the building if the structure meets the 31 

definition of “hazardous building” which is defined as: ‘Any building or property, which 32 

because of inadequate maintenance, dilapidation, physical damage, unsatisfactory conditions, or 33 

abandonment, constitutes a fire hazard or a hazard to public safety or health.’  34 

o The Stuart Anderson Cattle Company Restaurant structure, located at 2750 Snelling 35 

Avenue, exhibits virtually all of the characteristics constituting a hazardous building due 36 

to the following conditions: 37 

 The parking lot storm sewer has a leak that is causing an asphalt section to erode 38 

away. 39 

 The structure’s doors are boarded over with unpainted/decaying plywood. 40 

 Vandals removed soffit boards and doors to gain entry. Temporary patches have 41 

been placed over holes and doors but permanent repairs have not been completed. 42 

 Vandals have broken glass, destroyed bathroom fixtures, mirrors, doors, booths, 43 

whole walls, etc. Litter and debris are everywhere. Virtually everything inside the 44 

building has been damaged or destroyed. It is dangerous to walk through the interior 45 

due to the broken glass, sharp protruding objects and scattered debris. 46 

 Vandals have been removing interior wood paneling and lighting fires inside the 47 

building. This is primarily a wooden structure and these interior camp-fires could 48 

easily result in a very large fire engulfing the entire structure. A large fire of this type 49 

would also threaten to engulf adjacent buildings and businesses.  50 

 Staff periodically inspects the exterior of this building and has repeatedly found that 51 

vandals and or vagrants have removed door/window boarding and re-entered the 52 

building. Staff has repeatedly contracted to have the building re-secured.  53 

 The last time staff found the building open a small teenager-type bicycle was 54 

observed just inside the door, indicating that children have been entering the 55 

building. 56 

 Numerous bags of garbage are piled and rotting in a storage room with the potential 57 

for attracting insects and rodents. This creates a health hazard due to vagrants and 58 

children repeatedly entering the building and coming in contact with this debris.  59 

 The police have observed liquor bottles, drug paraphernalia and make-shift beds and 60 

clothing inside the building. 61 

o The above listed conditions constitute fire hazards, public safety hazards and public 62 

health hazards. Therefore, the Cattle Company Restaurant building, located at 2750 63 

Snelling Avenue, qualifies as a Hazardous Building under Minnesota Statutes 463.15-64 

.23 and the City may require the hazardous conditions be repaired/removed or the 65 

building razed through voluntary and/or court action.  66 

o The City did notify the property owner on September 29, 2009 of these conditions 67 

(which constitute City Code violations) and instructed the owner to abate the violations 68 

by November 1, 2009. No corrective actions were initiated by the property owner and 69 

the conditions described above remain. 70 
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• A status update, including pictures, will be provided at the public hearing. 71 

POLICY OBJECTIVE 72 

The City goals within the Comprehensive Plan are to identify blighted properties and guide them 73 

towards revitalization or redevelopment (Goal 3,  Page 4-2) and to apply strategies to effectively 74 

enforce City codes related to building and property maintenance (Policy 3.3, page 4-2). 75 

FINANCIAL IMPACTS 76 

Abatement: 77 

• A voluntary abatement of the hazardous conditions by the property owner would not result in 78 

additional costs to the City. 79 

• A motion in court for summary enforcement abating hazardous conditions would result in 80 

additional legal costs for Roseville because the City’s civil attorney does not perform these 81 

cases as part of their contract.  82 

• The initial costs for the work will be paid from existing Community Development funds. Any 83 

and all staff, city attorney and actual costs would be charged to the property owner as specified 84 

in Minn. Stat. 463.15-.23 and 407.07.B. 85 

• If the City were to perform an abatement (under the direction of the court) and raze the 86 

structure, approximate costs would include: 87 

o Demolition costs -     $89,750.00    88 

o Legal costs -                $5,000.00 89 

o Staff charges -             $4,000.00 90 

                 Total -             $98,750.00 91 

STAFF RECOMMENDATION 92 

Approve the attached resolution declaring the Stuart Anderson Restaurant building, located at 2750 93 

Snelling Avenue, a hazardous building under Minnesota’s Hazardous Building Law and requiring the 94 

property owner to repair/remove the hazardous conditions or raze the building, or, the City will motion 95 

for a summary enforcement of the order in Ramsey County District Court.  96 

REQUESTED COUNCIL ACTION 97 

Approve the attached resolution declaring the Stuart Anderson Restaurant building, located at 2750 98 

Snelling Avenue, a hazardous building. 99 

 100 

 101 

Prepared by: Don Munson, Permit Coordinator 
 
Attachments:  A:  Map of 2750 Snelling Ave 
                             B:  Police Report  
                             C:  Resolution 
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EXTRACT OF MINUTES OF MEETING 1 
OF THE 2 

CITY COUNCIL OF THE CITY OF ROSEVILLE 3 
 4 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 5 
 6 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 7 
of Roseville, County of Ramsey, Minnesota was duly held on the 7th day of December, 8 
2009, at 6:00 p.m. 9 
 10 
The following members were present: 11 
 12 
 and the following were absent:          . 13 
 14 
Member                introduced the following resolution and moved its adoption: 15 
 16 

RESOLUTION No.   17 
 18 

RESOLUTION ORDERING THE RAZING OF A HAZARDOUS BUILDING 19 
LOCATED AT 2750 SNELLING AVENUE.  20 

 21 
WHEREAS, pursuant to Minn. Stat. 463.15 and 463.261 the City Council of Roseville 22 
finds the building located at 2750 Snelling Avenue to be a hazardous building for the 23 
following reasons: 24 

• The parking lot storm sewer has a leak that is causing an asphalt section to 25 
erode away. Violation of City Code sections 906.05.A&B. 26 

• The structure’s doors are boarded over with unpainted/decaying plywood. 27 
Violation of City Code Sections 906.05.A&C. 28 

• Vandals removed soffit boards and doors to gain entry. Temporary patches 29 
have been placed over holes and doors but permanent repairs have not been 30 
completed. Violation of City Code Sections 906.05.A&C. 31 

• Vandals have broken glass, destroyed bathroom fixtures, mirrors, doors, 32 
booths, whole walls, etc. Litter and debris are everywhere. Virtually 33 
everything inside the building has been damaged or destroyed. It is dangerous 34 
to walk through the interior due to the broken glass, sharp protruding objects 35 
and scattered debris. Violation of City Code Section 906.05.E. 36 

• Vandals have been removing interior wood paneling and lighting fires inside 37 
the building. This is primarily a wooden structure and these interior camp-38 
fires could easily result in a very large fire engulfing the entire structure. A 39 
large fire of this type would also threaten to engulf adjacent buildings and 40 
businesses. Violation of City Code Sections 906.05.A&E. 41 
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• Staff has repeatedly found that vandals and or vagrants have removed 42 
door/window boarding and re-entered the building. Staff has repeatedly 43 
contracted to have the building re-secured. Violation of City Code Sections 44 
906.05.A&B and 407.03.J. 45 

• Staff recently observed the building open and a small teenager-type bicycle 46 
was observed just inside the door, indicating that children have been entering 47 
the building. Violation of City Code Sections 906.05.A&B and 407.03.J. 48 

• Numerous bags of garbage are piled and rotting in a storage room with the 49 
potential for attracting insects and rodents. This creates a health hazard due to 50 
vagrants and children repeatedly entering the building and coming in contact 51 
with this debris. Violation of City Code Sections 906.05.A&E. 52 

• The police have observed liquor bottles, drug paraphernalia and make-shift 53 
beds and clothing inside the building. Violation of City Code Sections 54 
906.05.A&E and 407.03.J. 55 

 56 
WHEREAS, the conditions listed above are more fully documented in photographs and 57 
the Request for Council Action which are attached to this resolution as exhibit A. 58 
  59 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 60 
ROSEVILLE, MINNESOTA, AS FOLLOWS: 61 

• That pursuant to the foregoing findings and in accordance with Minn. 62 
Stat.463.15 and 463.261, the council orders the record owners of the above 63 
hazardous building or their representatives to make the following corrections 64 
on the property at 2750 Snelling Avenue: 65 
o Repair and re-secure all exterior doors, windows and entrances to the 66 

building and remove all warped and deteriorated plywood boarding; 67 
o Remove all garbage, junk, debris, broken glass, damaged booths and 68 

other damaged equipment from the interior of the building and then 69 
clean all surfaces; 70 

o Repair or remove all damaged building elements such as broken 71 
bathroom fixtures, damaged doors, vandalized wall surfaces, loose 72 
equipment on the roof, etc; 73 

o Repair all life-safety elements such as guardrails and handrails; 74 
o Repair the storm-sewer line which is causing a sink-hole in the parking 75 

lot; 76 
• That repairs listed above must all be made within 60 days after the order is 77 

served upon the property owner. The repairs must be completed in compliance 78 
with all applicable codes and ordinances, pursuant to proper permits from the 79 
city. 80 

• That if repairs are not made within the time provide above, the building is 81 
ordered to be razed, the foundations filled, and the property left free of debris, 82 
in compliance with all applicable codes and ordinances, pursuant to proper 83 
permits from the city. This must be completed within 30 days after the initial 84 
time period provided above has expired. 85 



• That a motion for summary enforcement of the order will be made to the 86 
District Court of Ramsey County unless corrective action is taken, or unless 87 
an answer is filed within the time specified in Minn. Stat. 463.18, which is 20 88 
days. 89 

• That in accordance with Minn. Stat. 463.24, the owner must remove all 90 
personal property and/or fixtures that will reasonably interfere with the work 91 
within 30 days. If the property and/or fixtures are not removed and the city 92 
enforces this order, the city may sell personal property, fixtures, and/or 93 
salvage materials at a public auction after three days posted notice. 94 

• That if the city must take actions to enforce this order all enforcement costs, 95 
including attorney fees, will be specially assessed against the property and 96 
collected in accordance with Minn. Stat. 463.22, 463.161 and 463.21. 97 

• That the city attorney is authorized to serve this order upon the owner of the 98 
premises at 2750 Snelling Avenue and all lien-holders of record. 99 

• That the city attorney is authorized to proceed with the enforcement of this 100 
order as provided in Minn. Stat. 463.15 and 463.261. 101 

 102 
 103 
The motion for the adoption of the foregoing resolution was duly seconded by Member  104 
 105 
      , and upon a vote being taken thereon, the following voted in favor thereof: 106 
 107 
  and the following voted against the same: none. 108 
 109 
WHEREUPON said resolution was declared duly passed and adopted. 110 
 111 
 112 
 113 
 114 
 115 
 116 
 117 
 118 



 
REQUEST FOR COUNCIL ACTION 

 Date:           12/07/09  
 Item No.:          12.d       

Department Approval City Manager Approval 

  

Item Description:   
Set 2010 City Council Meeting Dates 

  

Page 1 of 1 

BACKGROUND 1 

Each year the City Council sets the following year’s meeting calendar so that Council and staff 2 

can plan their work load and meet statutory requirements. 3 

 4 

REQUESTED COUNCIL ACTION 5 

Motion to approve the proposed 2010 City Council meeting dates. 6 

Prepared by: Bill Malinen, City Manager 

Attachment: A.  Proposed Calendar of 2010 Meeting Dates 



 

 

     
         

 

2010 City Council  
Meeting Schedule  

 

The Roseville City Council will meet at 6:00 p.m. in the City Council 
Chambers of Roseville City Hall, 2660 Civic Center Drive, on the 
following dates: 
 
 January  
       4 Org Mtg 
  11 
  25 
 

 July 
 12 
 19 
 26 

 
 February 

   8  
 22 

 

 August 
   9 
 16  
 23 

 
 March 

    8 
 22 
 29 

 September 
  13 
 20 
 27 
  

 April 
   12 
 19 
 26 

 

 October 
 11  
 18 
 25 

 
 May 

  10 
  17 
 24 

 

 November 
   8  

 15 
 22 

 
 June 

    7 
 14 
 28   

 December 
   6   
 20 

 

      
     _______ ___________________ 
                        William J. Malinen, City Manager 

 



 
REQUEST FOR COUNCIL ACTION 

 Date:          12/07/09 
 Item No.:         12.e  

Department Approval City Manager Approval 

  

Item Description: Approve City Manager’s Appointments and Authorize City Manager to 
enter into Contracts with Firms to provide Civil and Prosecuting Legal 
Services 

Page 1 of 3 

BACKGROUND 1 

The City of Roseville retains outside firms or individuals to provide professional services in 2 

many areas including:  Legal; Appraisal; Planning and Landscape Design; Audit; and 3 

Engineering, Architectural and Environmental.   4 

On August 17, 2009 the Roseville City Council approved a Professional Services Policy to 5 

ensure consistency, public confidence in process integrity, the best “overall” value and to ensure 6 

a regular, consistent review of professional services. On August 24, the Council appointed 7 

Mayor Klausing to represent the City Council with the evaluation and interview process for the 8 

Civil Attorney services. 9 

Process 10 

Staff worked with Public Works Director Duane Schwartz and Park Project Coordinator Jeff 11 

Evenson to write and RFP incorporating previous Legal Services RFPs, the Professional Service 12 

Policy and Best Value Procurement Process and Methods. Both Schwartz and Evenson are 13 

certified in the best value procurement process, and were consulted regularly to ensure 14 

consistency with the Best Overall Value Process. Mayor Klausing and Councilmember Pust also 15 

offered input to the RFP. 16 

Through the Best Overall Value Process, firms are thoroughly reviewed in as fair and objective a 17 

manner as possible. Some components of the  BVP process that are unique and help to retain a 18 

very high level of objectivity and consistency include: 19 

 20 

 All electronic communications/transmittals including documents with uniform formats 21 

 22 

 Respondents identified by assigned code – subsequent reviews, ratings and scoring was done 23 

anonymously.  A central contact is used to maintain total confidentiality of proposers 24 

 25 

 Includes a Schedule of Events – including deadlines for questions pertaining to the process 26 

 27 

 Required attendance at Pre-proposal Meeting to review the process in advance and to answer 28 

any questions 29 
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 30 

 Survey of Past Performance by clientele 31 

 32 

 Evaluation Criteria for background and qualifications and scoring by evaluation teams 33 

 34 

 Relative rating of proposed fees 35 

 36 

All firms received identical information in identical format. The RFP stated the guidelines to 37 

submit documentation in such a manner to ensure a fair comparison between proposals. They 38 

were also given clear guidelines of what to include in the RFP, including a list of categories of 39 

service to be included in the retainer.  For the Civil Legal Services, the City required an all 40 

inclusive retainer.  This provides for a fair comparison of services and costs, ensures budgetary 41 

stability, promotes staff confidence and creates an incentive for the firm to help avoid litigation, 42 

arbitration, etc.  In addition, at the conclusion of the process, the City can negotiate with the 43 

selected firm if we choose to change the menu of retainer covered services. 44 

Based on information provided by the respondents, two civil and two prosecuting firms were 45 

interviewed. 46 

The Civil Legal Services proposals were reviewed and scored by five management staff. The 47 

Prosecuting Legal Services proposals were reviewed and scored by four management staff. 48 

Proposals were evaluated and a weighted value assigned for:  49 

Fees (25%) 50 

Past Performance (25%) 51 

Background and Qualifications (20%)  52 

Risk Assessment – Value Added (5%) 53 

Interviews (25%) 54 

Pursuant to MN Statute 412.651, Subd. 3, the City Manager shall appoint the City Attorney(s). 55 

The appointment is subject to the approval of the Council.  56 

The firm selected for prosecution services clearly ranked higher in all categories. 57 

Only one for civil legal services respondent included all 23 items that the City required in its 58 

retainer.  59 

POLICY OBJECTIVE 60 

To utilize an objective, fair, thoughtful and thorough method of selecting and retaining 61 

professional services consistent with the Professional Services Policy.  62 

BUDGET IMPLICATIONS 63 

The proposed fees for Prosecution services will remain unchanged. The proposed fees for the 64 

Civil Legal Services will be subject to negotiation, with a maximum “not-to-exceed” expense 65 

comparable to current expense levels.     66 

 67 

 68 

 69 
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STAFF RECOMMENDATION 70 

Approve the City Manager appointment of with Jensen, Bell, Converse & Erickson, P.A. as City 71 

Attorney. 72 

Approve the City Manager appointment of with Jensen, Bell, Converse & Erickson, P.A. as City 73 

Prosecutor. 74 

REQUESTED COUNCIL ACTION 75 

Approve the City Manager appointment of, and authorize the City Manager to negotiate an 76 

acceptable contract for City Attorney services with the law firm of Jensen, Bell, Converse & 77 

Erickson, P.A.  78 

Approve the City Manager appointment of, and authorize the City Manager to negotiate an 79 

acceptable contract for City Prosecution services with the law firm of Jensen, Bell, Converse & 80 

Erickson, P.A.  81 

 82 

Prepared by: William J. Malinen, City Manager  
Attachments: A: Professional Services Policy 
 B:   RFP for Civil Legal Services 
 C:   RFP for Prosecution Legal Services 



  Adopted 8/17/09 
 

CITY OF ROSEVILLE 
 

Professional Services Policy 
 
Background 
The City of Roseville retains outside firms or individuals to provide professional services 
in many areas, including: 
 

1. Legal (Prosecution, Civil, Economic Development, and Bond Counsel) 
2. Appraisal  
3. Planning and Landscape Design  
4. Audit  
5. Engineering, Architectural, and Environmental 

 
The City enters into professional services contracts for specific projects or services, for a 
specific period of time.   
 
Purpose 
The City of Roseville has determined that it is good public policy to utilize a method of 
selecting and retaining professional services in order to: 
 

1. Ensure Citywide consistency in the process of selecting and retaining professional 
services. 

2.   Ensure public confidence in process integrity by providing maximum transparency  
and avoiding long-term relationships that are insulated from the economic market 
forces of open competition. 

3. Ensure that the City obtains the best overall value for its investment when retaining 
professional services. 

4. Ensure a regular, consistent fiscal review of professional services. 
 
Policy 
Contracts for professional services shall be for terms of not more than three (3) years. 
Multi-year contracts shall not be renewed at their expiration, except as a result of a 
competitive selection process consistent with this policy, unless this requirement is 
waived by a vote of the City Council.   
 
Multi-year contracts shall include an annual performance review to ensure that the 
purposes of the contract are being met with reporting of results to the City Council.  All 
contracts shall, by their terms, allow the City to terminate the contract prior to completion 
if the City determines that the contract does not continue to serve the City’s purposes. 
 
Selection of firms shall be through a competitive process,   using a “best overall value” 
approach whenever applicable and appropriate.  
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All professional services contracts shall be approved by the City Council.   
 
The City Council should be represented in the interviews and evaluation of candidate 
firms for Civil Attorney services, including the determination of evaluation criteria. 
  
Firms selected to provide professional services to the City of Roseville: 
 

1. Will avoid any conflicts of interest and commit to the principles of the Professional 
Code of Ethics for their profession and the City of Roseville Code of Ethics for 
Public Officials. 

2. Will conduct their business through designated Roseville City staff as approved by 
the City Manager. 

3. Will not represent any individual or corporation involved in litigation against the 
City of Roseville. 

4. Will comply with all applicable state and federal laws and local ordinances. 
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City of Roseville 
REQUEST FOR STATEMENT OF QUALIFICATIONS and PROPOSAL 

LEGAL SERVICES 
for 

CIVIL ATTORNEY 
October 2009 

INTRODUCTION   
The City is seeking to hire a firm to provide Legal Services for Civil Attorney for a three-year 
period.  This Request for Statement of Qualifications and Proposal describes the qualifications, 
legal service requirements and the process for selecting the firm to be awarded the contract.    
  
REQUIRED PRE-PROPOSAL MEETING  
Respondents are required to attend a Pre-proposal Meeting on the date noted in the Tentative 
Schedule of Events in the Council Chambers of Roseville City Hall, 2660 Civic Center Drive, 
Roseville, Minnesota.  The purpose of the Pre-proposal Meeting is to review the RFP process and 
will include a question and answer session. Note:  Respondents will be asked to sign a consent form 
for disclosure of respondent information at this meeting.   
 

INQUIRIES   
The person designated below shall be the only contact for all inquiries regarding any aspect of this 
process and its requirements. Questions will be accepted until the date specified in the Tentative 
Schedule of Events.  All questions or inquiries should be sent via email.  Do not contact any other 
employee or representative regarding this RFP unless specifically indicated or instructed to do so in 
writing by the designated contact below: 
 

Margaret Driscoll 
margaret.driscoll@ci.roseville.mn.us 

 
SUBMITTAL GUIDELINES 

Email a pdf of the signed Proposal 
Subject:  “Statement of Qualifications and Proposal for Legal Services for Civil Attorney” to: 

margaret.driscoll@ci.roseville.mn.us 
 

Note - proposal will include:   
o Signed Respondent Proposal (Attachment A)  
o Signed Respondent Offer - Signature and Certification Form (Attachment B) 
o Signed Client Surveys of Past Performance (Attachment C-2) 
o Reference List (Attachment D) 
o Copy of $1M (minimum) Malpractice/Liability Insurance Coverage Certificate  

 
Do not submit copies to any other person or location - late proposals will NOT be considered. 

 
PROPOSALS MUST BE RECEIVED BY 

3:30 p.m. CST – Thursday, November 12, 2009 
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I. 
OVERVIEW OF PROCESS  

AND GENERAL INSTRUCTIONS  

Carefully read the information contained in this RFP and email a complete response to all 
requirements, specifications and directions. 

 

REQUIRED PRE-PROPOSAL MEETING  

• Respondents are required to attend a Pre-proposal Meeting on the date noted in the 
Tentative Schedule of Events at Roseville City Hall, 2660 Civic Center Drive, Roseville, 
Minnesota.  The RFP process will be reviewed followed by a question and answer 
session. Respondents will be asked to sign a consent form for disclosure of respondent 
information at this meeting. 

 
QUESTIONS AND INQUIRIES 

• Questions will be answered about the RFP at the Pre-proposal Meeting, and by email to 
the designated contact for the RFP until the date noted in the Tentative Schedule of 
Events. Responses to written questions which involve an interpretation or change to this 
RFP will be issued in writing by addendum and e-mailed to all parties recorded by the 
City as having received a copy of this RFP and attended the Proposal Meeting. All such 
addenda issued by the City prior to the time that proposals are received shall be 
considered part of the RFP. 

 
• Only additional information provided by formal written addenda shall be binding. Oral 

and other interpretations or clarifications will be without legal effect. 
 

TENTATIVE SCHEDULE OF EVENTS 

• Be advised that these dates are subject to change as the City deems necessary. 
 

RFP Issue Date:     October 9 
Required Pre-proposal Meeting: 11:00 a.m., October 20 
Questions accepted about the RFP until:  October 27 
Proposals Due:    3:30 p.m., November 12 
Interviews:     November 19 & 20 
Council Meeting Date of Award:  December 7 

 
EVALUATION CRITERIA 

• The Respondent selected for an award will be the Respondent whose proposal is 
responsive, responsible and the most advantageous to the City, as determined by the City 
in its sole discretion. The City intends to award a contract, subject to the terms of this 
RFP, to the best overall valued firm.  Firms will be prioritized based on fees, past 
performance, interview of the firm, current performance capability, risk assessment and 
value added, and other criteria as outlined in this document.  The City anticipates that all 
firms will have a fair and reasonable opportunity to provide service. 



Page 5 

 
 
• Evaluation criteria will be weighed according to the following categories: 
CATEGORY WEIGHT CRITERIA 

Fees  25 % Proposal (Attachment A) 

Past Performance 25 % Surveys of Past Performance (Attachment C2)

Interview 25 %  

Background and Qualifications 20 % Background/Qualifications (Attachment E) 

Risk Assessment -Value Added  5% 
Background/Qualifications (Item #12, 
Attachment E)   

 
• The City reserves the right to add/delete/modify criteria or times, via an addendum, if it 

is in the City’s best interest, as determined by the City in its sole discretion. 
 
ISSUANCE OF RFP AND AWARD PROCESS 

• Issuance of this RFP does not compel the City to award a contract. The City reserves the 
right to reject any or all proposals wholly or in part and to waive any technicalities, 
informalities, or irregularities in any proposal at its sole option and discretion. The City 
reserves the right to request clarification or additional information. The City reserves the 
right to award a contract or to re-solicit proposals or to temporarily or permanently 
abandon the procurement. 

 
PROPOSAL SUBMISSION 

• Email a pdf of the signed Proposal, clearly stating the Subject:   
“Statement of Qualifications and Proposal for Legal Services for Civil Attorney” to:  

 
margaret.driscoll@ci.roseville.mn.us 

 
Do not submit proposals to any other person or location by any other method. 

 
Note: Proposal will include:   

o Signed Respondent Proposal (Attachment A)  
o Signed Respondent Offer - Signature and Certification Form (Attachment B) 
o Signed Client Surveys of Past Performance (Attachment C-2) 
o Reference List (Attachment D) 
o Copy of $1M (minimum) Malpractice/Liability Insurance Coverage Certificate  

 
PROPOSALS MUST BE RECEIVED BY 

3:30 p.m. CST – Thursday, November 12, 2009 
 

• LATE SUBMISSION: Late submissions will not be considered. 
 

• UNSIGNED SUBMISSIONS:  The Respondent’s Proposal (Attachment A) and Offer 
Signature and Certification Form (Attachment B) must be signed by an authorized 
representative of your company.  Unsigned submissions WILL NOT be considered. 
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OWNERSHIP OF PROPOSAL 

• All materials submitted in response to this request become the property of the City and 
may become a part of any resulting contract. Award or rejection of a proposal does not 
affect this right. 

 
RELEASE OF CLAIMS, LIABILITY, AND PREPARATION EXPENSES 

• Under no circumstances shall the City be responsible for any proposal preparation 
expenses, submission costs, or any other expenses, costs, or damages of whatever nature 
incurred as the result of a Respondent’s participation in this RFP process. The 
Respondent understands and agrees that it submits its proposal at its own risk and 
expense, and releases the City from any claim or damages or other liability arising out of 
the RFP and award process. 

 
PUBLIC PROPOSAL OPENING 

• The City will open the Proposals on the Proposal Due Date and Time indicated. 
Respondents may attend the proposal opening. Names of the Respondents will be made 
public at the opening. 

 
DURATION OF RESPONDENT’S OFFER 

• The proposal constitutes an offer by the Respondent that shall remain open and 
irrevocable for the period specified on the Proposal (Attachment A) and Respondent’s 
Offer – Signature and Certification Form (Attachment B). 

 
ERRORS IN PROPOSALS 

• The City shall not be liable for any errors in the Respondent’s proposal.  No 
modifications to the proposal shall be accepted from the Respondent after the Submittal 
Date and Time. The Respondent is responsible for careful review of its entire proposal to 
ensure that all information is correct and complete. Respondents are responsible for all 
errors or omissions contained in their proposals. 

 
WITHDRAWING PROPOSALS 

• Respondents may withdraw their proposal at any time prior to the Submittal Date and 
Time by submitting a written request to the Contact for RFP Inquiries indicated on the 
Submittal Guidelines Page (Page 2). The written request must be signed by an 
authorized representative of the Respondent. The respondent may submit another 
proposal at any time prior to the Submittal Date and Time. No proposal may be 
withdrawn after the Submittal Date and Time without approval by the City. Such 
approval shall be based on the Respondent’s submittal, in writing, of a reason acceptable 
to the City in its sole discretion. 

 
ADDENDUMS 

• The City reserves the right to issue an addendum to the RFP at any time for any reason.  
If any addenda are issued such addenda shall be issued by the City prior to the time that 
proposals are received and shall be considered part of the RFP. 
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INTERVIEW  

• Finalists will be required to participate in an interview on the date specified in the 
Tentative Schedule of Events. Each Respondent should be prepared to discuss and 
substantiate any area of its proposal, its own proposals for the services required, and any 
other area of interest relevant to its proposal. 

 
RESPONSIBLE PROPOSERS (RESPONDENTS)  

• The City reserves the right to award project contracts only to the responsible 
respondents. Responsible respondents are defined as firms that meet the requirements of 
this RFP and demonstrate the financial ability, resources, skills, capability, willingness, 
and business integrity necessary to perform the contract. The City’s determination of 
whether a Respondent is a responsible respondent is at the City’s sole discretion. 

 
NOTIFICATION OF AWARD   

• If the City makes an award as a result of this RFP process, the City will deliver to the 
selected Respondent a notice of selection. The resulting legal services contract shall 
consist of (but not limited to): 

 
a. The terms, conditions, specifications, and requirements of this RFP and its 

attachments; 
b. Any addenda issued by the City pursuant to this RFP; 
c. All representations (including, but not limited to, representations as to performance, 

and financial terms) made by the Respondent in its proposal and during any 
interview(s), or meeting(s) with the City;  

d. Any mutually agreed upon written modifications to the terms, conditions, 
specifications, and requirements to this RFP or to the proposal; and 

e. Annual performance evaluation criteria. 
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II. 
 LEGAL SERVICE REQUIREMENTS 

CIVIL ATTORNEY 
 
The firm will be expected to perform all requirements listed in this proposal.   Following are 
the minimum requirements to be included in the retainer:  
 
1. Attend all City Council meetings (generally three per month) and other City Board, 

Commission or Committee meetings as requested by the City Council or City Manager. 
 

2. Draft and review ordinances, resolutions, and correspondence, as requested. 
 

3. Review selected Council and Planning Commission agenda items and minutes. 
 

4. Advise Mayor, Council Members, City Manager, Department Heads and other staff on 
City legal matters. 

 
5. Prepare and/or review municipal contracts, such as contracts for public improvements, 

joint powers of agreements, construction, and purchase of equipment.  
 

6. Represent City in matters related to the enforcement of City building and zoning codes. 
 

7. Research and submit legal opinions on municipal or other legal matters, as requested by 
City Council or City Manger. 

 
8. Meet with the City Council, City Manager, Department Heads and City Staff, as needed, 

to review Council agenda items, and the status of all legal matters before the City. 
 

9. Hold office hours at City Hall one morning or afternoon each week.  
 
10. Provide legal briefings as requested to City Council and Staff regarding new or proposed 

legislation or new court cases affecting municipal operations and activities. 
 
11. Upon request, provide written update on new State or Federal legislation or judicial 

decisions impacting the City and suggested action or changes in operations or 
procedures to assure compliance. 

 
12. Provide advice on open meeting law, data practice, records retention and privacy issues. 

 
13. Represent the City in employment related issues, labor negotiations, Civil Service 

Commission, arbitration, administrative hearings and in litigation involving same. 
 

14. Interpret, advise and provide training with respect to municipal employment matters 
including but not limited to PERA, labor agreements, personnel policy, FLSA, Veterans’ 
Preference, and unemployment compensation. 
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15. At the City’s discretion (as well as the discretion of any insurance company providing 

coverage), represent the City in litigation including, but not limited to, human rights 
claims; condemnation; permits and administrative actions; and labor and employment 
matters. 

 
16. At the City’s discretion, represent the City in uninsured claims and other insurance 

matters. 
 

17. In coordination with other attorneys representing the City on a case-by-case or project-
by-project basis, review financing arrangements, special assessments, bonds and 
insurance requirements required by or for City contracts or activities, and interpret and 
advise the City regarding State land use statutes and regulations and City Code 
provisions. 

 
18. Represent the City in the acquisition of properties for public improvements, easements, 

and parks. 
 

19. Represent the City in condemnation proceedings for public improvement projects. 
 

20. Represent the City in workers’ compensation matters. 
 

21. Initiate litigation on behalf of City as requested by City Council. 
 

22. Prepare and review the following: Conditional Use Permits and Documentation; 
Vacation of Rights-of-Way; and other land use approval documents. 

 
23. Issue formal and informal advisory Ethics opinions, and assist the Roseville Ethics 

Commission, City Council and City Staff in matters related to the City Ethics Code, 
including providing training. 
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III. 
INSTRUCTIONS AND EXAMPLES 

CREATING AND SUBMITTING  
PAST PERFORMANCE SURVEY 

 
 
1. All firms must create a list of clients that will evaluate their past performance.  This will be 

referred to as a “Reference List”.  
 
2. The Reference List should include the firm’s past and present clients. Credit will be given to 

firms with more high performing surveys from different individuals.   
 
3. The maximum number of client references that will be given credit for is twenty-five for each 

firm.  The minimum number client references that will be given credit for is one.   
 
4. The Reference List must include the following:  

(If you do not submit all required information, there will be no credit given for the reference.) 
 
 
SURVEY ID CODE A unique, City assigned number for each client  
CLIENT NAME Name of the firm  
MAILING 
ADDRESS Current mailing address of the firm 

CONTACT NAME Name of the person who will answer customer satisfaction questions. 
PHONE NUMBER Current phone number for the reference (including area code). 

EMAIL ADDRESS Current e-mail address for person who will answer customer  
satisfaction questions  

 
The data in the reference list must be complete, accurate and submitted in complete form.  
(The format of the file is shown below – See Attachment D)  
 

 

SURVEY 
ID CODE 

City Assigned 
 

 

CLIENT NAME 

 

MAILING ADDRESS 

 

CONTACT NAME 

 

PHONE 
NUMBER 

 

EMAIL ADDRESS 

1 City of _____  111 Main Street 
City State 55555 

Ben Johnson 651-111-1111 Cityof@city.com 

2 City of _____ 222 Main Street 
Oakdale MN  55222 

Sam Brown 651-222-2222 Cityof@city.com 

3 City of _____ 333 Main Street 
Stillwater MN 55333 

Jim Freed 651-333-3333 Cityof@city.com 

 
The firm is responsible for verifying that their information is accurate prior to submission. 
 
The reference list must contain different clients.   
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PREPARING THE SURVEYS 
a. After a “Reference List” is completed, the firm will be required to:  

a. Prepare a Survey of Past Performance for each of their clients (on the reference list) 
b. Send the Survey to their clients 
c. Receive the Surveys from their clients 
d. Submit the completed Surveys with their RFP to the City of Roseville 

 
b. The Firm should also modify the return information at the bottom of the survey with a contact 

person and an accurate e-mail address.  Remember, the survey will be sent from your client to 
your firm (so you must enter a valid e-mail address). 

 
c. All returned surveys MUST be evaluated and signed by the client.  If a survey is not signed, it 

will NOT be counted. 
 
d. Each firm is responsible for making sure that their clients receive the survey, complete the 

survey, and return the survey back to the firm.  
 
e. All of the returned surveys must be packaged together and submitted with your RFP.  The 

scores of the submitted surveys will be used to compile the average Past Performance 
Information. 

 
f. The City of Roseville may contact the reference for additional information or to clarify survey 

data.  If the reference cannot be contacted, the survey will be deleted and no credit given for that 
reference.  
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Attachment A 

 RESPONDENT PROPOSAL 
2010 – 2012 CONTRACT 

 
The firm hereby proposes to provide legal services as specified at the rates shown below.  Proposals 
may not be withdrawn within 90 days after the deadline for submission. 
 

Retainer:   Per Year 

 Months 1-12  $   
 Months 13-24  $   
 Months 25-36  $   
 
Non-Retainer   Per Hour 

 Months 1-12  $   
 Months 13-24  $   
 Months 25-36  $   
 
Paralegal/Law Clerk  Per Hour 

 Months 1-12  $   
 Months 13-24  $   
 Months 25-36  $   
 

Other Fees Charged: 
 
Retainer and Non-Retainer Billing Practices: 
Percentage of an hour billed:        ___% 
Percentage of an hour charged for a phone call where only voicemail is left: ___% 
Typical percentage of an hour charged for a three minute phone call:  ___% 
 
Process for challenging bills: 

 
Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 

Firm:  
 

Contact:  
Telephone:  
E-mail:  
Address:  

 
City/State/Zip:  
Authorized Signature  

X___________________________________ Date ______________ 
Name and Title:  
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Attachment B 

RESPONDENT OFFER – SIGNATURE AND CERTIFICATION FORM 
 
The undersigned has carefully examined all instructions, requirements, specifications, terms and 
conditions of this RFP; understands all instructions, requirements, specifications, terms and 
conditions of this RFP; and hereby offers and proposes to furnish the services described herein at 
the prices quoted in the Respondent's Proposal, and in accordance with the requirements, 
specifications, terms and conditions of this RFP. 
 
The Respondent also certifies: 
 
1. Its proposal is a valid and irrevocable offer for the City's acceptance for a minimum of 90 

days from the Submittal Date and Time shown in the Submittal Guidelines (Page 2) of this 
RFP to allow time for evaluation, negotiation, selection, and any unforeseen delays, and that 
its proposal, if accepted, shall remain valid for the life of the contract.  

 
2. It is a reputable firm engaged in providing legal services necessary to meet the requirements, 

specifications, and terms and conditions of this RFP. 
 
3. It has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily 

perform the requirements, specifications, and accepts all terms and conditions of this RFP. 
 
4. It is aware of, is fully informed about, and is in full compliance with all applicable federal, 

state, and local laws, rules, regulations, and ordinances. 
 
5. All statements, information, and representations prepared and submitted in response to this 

RFP are current, complete, true, and accurate. The Respondent acknowledges that the City 
will rely on such statements, information, and representations in selecting the successful 
Respondent. 

 
6. It is not currently debarred or suspended from doing business with the Federal Government, 

the State of Minnesota, the City of Roseville, or any of their respective agencies. 
 
7. It shall be bound by all statements, representations, and guarantees made in its proposal, 

including but not limited to, representations as to performance, and financial terms. 
 
8.  Submission of a proposal indicates the Respondent's recognition that some subjective 

 judgments may be made by the City as part of the evaluation. 
 

Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 

Authorized Signature: X 

Name (type or print):  

Title (type or print):  

Date:  
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Attachment C-1 

GUIDE TO PREPARING 
REFERENCE LIST  

and 
SURVEY of PAST PERFORMANCE  

FORMS 
 
OVERVIEW   
The City of Roseville is implementing a process for Request for Proposals that collects past 
performance of firms and their key personnel.  This information will be used to assist the City in 
selecting the best overall valued firm for Civil Attorney.   
 
To assist the City in identifying the highest past performance of a firm, the following process will 
be used: 
 
 

1. The firm will prepare a Reference List of clients that will be sent a Survey of Past 

Performance. 

 

2. The firm will prepare Surveys of Past Performance and send to their past and present clients. 

 

3. The clients will complete the Survey of Past Performance and send back to the firm. 

 

4. The firm will compile all of the Surveys of Past Performance and submit the surveys and 

Reference List with their RFP. 

 

5. The ratings will then be averaged together to obtain the firm’s past performance rating.  
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Attachment C-2 
SURVEY of PAST PERFORMANCE 

       
To:           Survey ID Code:     
  (Client)  (Name of person completing survey)        (City Assigned) 

Phone:        Email:   
Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 

Subject:   Past Performance of:   
       (Name of Firm) 
       
      (Name of Individuals)   
 
The City of Roseville is implementing a process for Request for Proposals that collects past 
performance of firms and their key personnel.  The firm/individual listed above has listed you as a 
client for whom they have provided legal service.   We would appreciate your taking the time to 
complete this survey. Rate each of the criteria on a scale of 1 to 10, with 10 representing that you 
were very satisfied (and would hire the firm/individual again) and 1 representing that you were very 
unsatisfied (and would never hire the firm/individual again).  Please rate each of the criteria to the 
best of your knowledge.  If you do not have sufficient knowledge of past performance in a 
particular area, please write “not applicable.” 
 

CRITERIA OVERALL
RATING 

(1-10) 
1. Analysis 

o Critical issues are typically and appropriately identified. 
o Questions are clearly answered. 
o The analysis identifies other related issues implicated in the 

question asked, even if not directly identified by the original 
request for advice. 

 

 

2. Advice 
o Advice is practical and not merely theoretical. 
o Advice is politically astute. 
o Advice is legally accurate, as evidenced by it being upheld by the 

Courts upon challenge. 
o Advice is proactive – it identifies City issues in Code interpretation 

and/or missing authority. 
 

 

3. Written Product 
o Product is easily read. 
o Issues are correctly identified and the answers are easily discerned 

from the letter/opinion. 
o The length of the response is appropriate to the question asked. 

 

 

4. Timeliness of Response 
o Responses are provided to meet client needs. 
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CRITERIA OVERALL
RATING 

(1-10) 
5. Cost of Retainer Work 

o Monthly billings are received against the retainer.  
o Billings appropriately reflect what was done and by whom. 
o Billed amounts are appropriate for the complexity of the task. 
o Billings do not show charges for more than one attorney at 

meetings or doing research on the same topic.  
o The Attorney provides savings to the client by sharing its advice 

generated for another client.  
 

 

6. Cost of Non-Retainer Work 
o Cost is appropriate to the product. 
o There is an appropriate use of lower rate associates. 
o Monthly non-retainer billings appropriately reflect what was done 

and by whom. 
o Billed amounts are appropriate for the complexity of the task. 
o Billings do not show charges for more than one attorney at 

meetings or doing research on the same topic.  
o The Attorney provides savings to the client by sharing its advice 

generated for another client.  
 

 

7. Attitude 
o There is team spirit attitude. 
o There is a willingness to meet short timelines without complaint. 
o The firm establishes and maintains an image of the City to the 

community that represents service, vitality and professionalism. 
 

 

8. Public Presence 
o Participation in meetings with outsiders is handled properly. 
o Demeanor and persona at Council/Commission meetings is proper.  
o The amount of participation at Council/Commission meetings is 

appropriate and within levels of expectation.  
o Advice in meetings stays within the bounds of legal advice and 

does not stray into policy matters. 
 

 

9. Relationship with City Staff 
o There is effective communication, both verbal and written with City 

Staff. 
o The firm maintains availability. 
o The firm organizes materials for presentations, either verbally or 

written, in the most concise, clear and comprehensive manner 
possible. 

 

 

10. Intergovernmental Relations 
o There is awareness of developments and plans of other jurisdictions 

that may relate to or affect City government. 
o The City Attorney maintains knowledge of new federal and state 

laws and proposed legislation in relation to City services, and 
assists with development of city policies in response to such 
changes. 

 

 

Authorized Signature:   X  Date:   
Please return this survey to: Please return by: 
                Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 

 

 

 

 

 

 



Page 17 

Attachment D 
REFERENCE LIST 

 
SURVEY 
ID CODE 
City Assigned 

 

 
CLIENT  
NAME 

 
MAILING 
ADDRESS 

 
CONTACT  

NAME  
 

 
PHONE 

NUMBER 

 
EMAIL  

ADDRESS 
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Attachment E   
FIRM BACKGROUND AND QUALIFICATIONS 

 
1. Number of attorneys, including number of partners and associates and areas of specialty: 

 
 
 

2. Support personnel - number and expertise: 
 
 
 

3. Current office operating system, PC or Mac? 
 
Maximum size of email attachments accepted? 
 
If a legal document such as a Memorandum of Understanding is modified during the 
course of council discussion. What would you do to provide a revised document to 
members before the Council votes on the revised document? 
 
 
 

4. Statement of any malpractice claims and/or ethics complaints taken against your firm or 
firm’s attorney(s) over the last five years and the status or outcomes of such action.  
Indicate whether any action is pending or is currently under review by the State Ethics 
Board: 
 
 
 

5. Total of 2008 billings for municipal work as a percentage of total 2008 billings: 
 
 
 

6. Description of malpractice/liability insurance coverage:   
Note: Copy of Certificate ($1M minimum) required with RFP 
 
Carrier 
 
Limits 
 
Exemptions  
 
 
 

7. Background information of the specific attorney who will serve as the lead attorney and 
provide information as requested.  
 
Academic training and degrees: 
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Description of background and experience: 
 
 
Description of prior municipal experience including cities served in a similar capacity: 
 
 
List of litigation in communities where designated attorney served as lead attorney and 
outcomes of litigation: 
 
 
 

8. Background information of the attorney who will serve in the lead attorney’s absence and 
provide information as requested. 
 
Academic training and degrees: 
 
 
Description of background and experience: 
 
 
Description of prior municipal experience including cities served in a similar capacity: 
 
 
List of litigation in communities where designated attorney served as lead attorney and 
outcomes of litigation: 
 
 

9. Current responsibilities of person designated to serve as lead attorney: 
 
 

10. Do any of your current clients present a Conflict of Interest? 
 

11. Description of firm’s view of their responsibilities to the City in the provision of legal 
services: 
 
 
 

12. Risk Assessment-Value Added (RAVA) Plan   
 
The RAVA Plan provides the firm with an opportunity to provide information that justifies 
not awarding to the firm with the lowest proposal.   
 
 
Explain how the firm will avoid or minimize risks:  
 
 
Propose any contract options that could increase the value (expectation or quality) of 
firm’s proposal: 
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Attachment F   
CONTRACT TERMS and CONDITIONS 

The following clauses will be included in any contract between the City of Roseville and the 
firm that has been chosen to provide legal services described herein and in the firm’s 
proposal.  Firms shall clearly identify any proposed deviations from these Contract Terms 
and Conditions in their proposal response: 

 
• CONTRACT LENGTH 

This contract shall be effective from January 2010 through December 2012.  This 
contract may be canceled by the City prior to completion if the City determines that the 
contract does not continue to serve the City’s purposes.  In the event of termination of 
the contract, there shall be no further obligation on the part of the City to the firm save 
and except for payment of sums due and owing for expenses and work incurred by the 
firm to the date of termination as set forth in this agreement. 

 
• INDEMNIFICATION 

The firm shall defend, indemnify, and hold harmless the City and its officials, agents, 
and employees from and against all claims, damages, losses, and expenses including 
attorney’s fees arising out of or resulting from the firm’s (including its officials, agents) 
performance of the duties required under the contract, provided that any such claim, 
damage, loss, or expense is attributable to bodily injury, sickness, disease, death, or to 
the injury to or the destruction of property including a loss of use resulting therefrom, 
and is caused in whole or in part by any negligent act or omission or misconduct of the 
firm. 

 
• INDEPENDENT CONTRACTOR 

It is agreed that nothing herein contained is intended or should be construed in any 
manner as creating or establishing the relationship of co-partners between the parties 
hereto or as constituting the contractor’s as the agents, representatives, or employees of 
the City for any purpose or in any manner whatsoever.  The firm and its staff are to be 
and shall remain an independent contractor with respect to all services performed under 
this contract.  The contractor represents that it has or will secure at its own expense, all 
personnel required in performing services under this contract.  Any and all personnel of 
the firm or other persons while engaged in the performance of any work or services 
required by the firm under this contract shall have no contractual relationship with the 
City and shall not be considered employees of the City.  Any and all claims that may 
arise under the Worker’s Compensation Act of the State of Minnesota on behalf of said 
personnel or other persons while so engaged and any and all claims whatsoever on 
behalf of any such person or personnel arising out of employment or alleged 
employment including without limitation, claims of discrimination against the firm, its 
officers, agents, contractors, or employees shall in  no way be the responsibility of the 
City; and the firm shall defend, indemnify, and hold the City, its officers, agents, and 
employees harmless from any and all such claims regardless of any determination of any 
pertinent tribunal, agency, board, commission, or court.  Such personnel or other persons 
shall not require nor be entitled to any compensation, rights, or benefits of any kind 
whatsoever from the City including without limitation, tenure rights, medical and 
hospital care, sick and vacation leave, Worker’s Compensation, Unemployment 
Compensation, disability, severance pay, and PERA. 
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• LAWS 
During the performance of this contract the firm will be governed by all laws of the State 
of Minnesota and will comply with all applicable local, state, and federal laws, rules, and 
regulations, including but not limited to: 

o Non-Discrimination 
o Human Rights 
o ADA 
o Data Practices 

  
• SUBLET/ASSIGN 

The contract shall not be assignable except at the written consent of the City. 
 

• MEDIATION 
The City and the firm agree to submit all claims, disputes, and other matters in question 
between the parties arising out of or relating to this contract to mediation.  The 
mediation shall be conducted through the Mediation Center, 1821 University Avenue, 
St. Paul, Minnesota.  The parties hereto shall decide whether mediation shall be binding 
or non-binding.  If the parties cannot reach agreement, the mediation shall be non-
binding.  In the event mediation is unsuccessful, either party may exercise its legal or 
equitable remedies and may commence such action prior to the expiration of the 
applicable statue of limitations. 

 
• TERMINATION 

The contract may be terminated by the City prior to completion if the City determines 
that the contract does not continue to serve the City’s purposes.  
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City of Roseville 
REQUEST FOR STATEMENT OF QUALIFICATIONS and PROPOSAL 

LEGAL SERVICES 
for 

PROSECUTING ATTORNEY 
October 2009 

INTRODUCTION   
The City is seeking to hire a firm to provide Legal Services for Prosecuting Attorney for a three-
year period.  This Request for Statement of Qualifications and Proposal describes the qualifications, 
legal service requirements and the process for selecting the firm to be awarded the contract.    
  
REQUIRED PRE-PROPOSAL MEETING  
Respondents are required to attend a Pre-proposal Meeting on the date noted in the Tentative 
Schedule of Events in the Council Chambers of Roseville City Hall, 2660 Civic Center Drive, 
Roseville, Minnesota.  The purpose of the Pre-proposal Meeting is to review the RFP process and 
will include a question and answer session. Note:  Respondents will be asked to sign a consent form 
for disclosure of respondent information at this meeting.   
 

INQUIRIES   
The person designated below shall be the only contact for all inquiries regarding any aspect of this 
process and its requirements. Questions will be accepted until the date specified in the Tentative 
Schedule of Events.  All questions or inquiries should be sent via email.  Do not contact any other 
employee or representative regarding this RFP unless specifically indicated or instructed to do so in 
writing by the designated contact below: 
 

Margaret Driscoll 
margaret.driscoll@ci.roseville.mn.us 

 
SUBMITTAL GUIDELINES 

Email a pdf of the signed Proposal 
Subject:  “Statement of Qualifications and Proposal for Legal Services for Prosecuting Attorney” to: 

margaret.driscoll@ci.roseville.mn.us 
 

Note - proposal will include:   
o Signed Respondent Proposal (Attachment A)  
o Signed Respondent Offer - Signature and Certification Form (Attachment B) 
o Signed Client Surveys of Past Performance (Attachment C-2) 
o Reference List (Attachment D) 
o Copy of $1M (minimum) Malpractice/Liability Insurance Coverage Certificate  

 
Do not submit copies to any other person or location - late proposals will NOT be considered. 

 
PROPOSALS MUST BE RECEIVED BY 

4:00 p.m. CST – Thursday, November 12, 2009 
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I. 
OVERVIEW OF PROCESS  

AND GENERAL INSTRUCTIONS  

Carefully read the information contained in this RFP and email a complete response to all 
requirements, specifications and directions. 

 

REQUIRED PRE-PROPOSAL MEETING  

• Respondents are required to attend a Pre-proposal Meeting on the date noted in the 
Tentative Schedule of Events at Roseville City Hall, 2660 Civic Center Drive, Roseville, 
Minnesota.  The RFP process will be reviewed followed by a question and answer 
session. Respondents will be asked to sign a consent form for disclosure of respondent 
information at this meeting. 

 
QUESTIONS AND INQUIRIES 

• Questions will be answered about the RFP at the Pre-proposal Meeting, and by email to 
the designated contact for the RFP until the date noted in the Tentative Schedule of 
Events. Responses to written questions which involve an interpretation or change to this 
RFP will be issued in writing by addendum and e-mailed to all parties recorded by the 
City as having received a copy of this RFP and attended the Proposal Meeting. All such 
addenda issued by the City prior to the time that proposals are received shall be 
considered part of the RFP. 

 
• Only additional information provided by formal written addenda shall be binding. Oral 

and other interpretations or clarifications will be without legal effect. 
 

TENTATIVE SCHEDULE OF EVENTS 

• Be advised that these dates are subject to change as the City deems necessary. 
 

RFP Issue Date:     October 9 
Required Pre-proposal Meeting: 1:00 p.m., October 20 
Questions accepted about the RFP until:  October 27 
Proposals Due:    4:00 p.m., November 12 
Interviews:     November 19 & 20 
Council Meeting Date of Award:  December 7 

 
EVALUATION CRITERIA 

• The Respondent selected for an award will be the Respondent whose proposal is 
responsive, responsible and the most advantageous to the City, as determined by the City 
in its sole discretion. The City intends to award a contract, subject to the terms of this 
RFP, to the best overall valued firm.  Firms will be prioritized based on fees, past 
performance, interview of the firm, current performance capability, risk assessment and 
value added, and other criteria as outlined in this document.  The City anticipates that all 
firms will have a fair and reasonable opportunity to provide service. 
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• Evaluation criteria will be weighed according to the following categories: 
CATEGORY WEIGHT CRITERIA 

Fees  25 % Proposal (Attachment A) 

Past Performance 25 % Surveys of Past Performance (Attachment C2)

Interview 25 %  

Background and Qualifications 20 % Background/Qualifications (Attachment E) 

Risk Assessment -Value Added  5% 
Background/Qualifications (Item #12, 
Attachment E)   

 
• The City reserves the right to add/delete/modify criteria or times, via an addendum, if it 

is in the City’s best interest, as determined by the City in its sole discretion. 
 
ISSUANCE OF RFP AND AWARD PROCESS 

• Issuance of this RFP does not compel the City to award a contract. The City reserves the 
right to reject any or all proposals wholly or in part and to waive any technicalities, 
informalities, or irregularities in any proposal at its sole option and discretion. The City 
reserves the right to request clarification or additional information. The City reserves the 
right to award a contract or to re-solicit proposals or to temporarily or permanently 
abandon the procurement. 

 
PROPOSAL SUBMISSION 

• Email a pdf of the signed Proposal, clearly stating the Subject:   
“Statement of Qualifications and Proposal for Legal Services for Prosecuting Attorney” 

to:  
 

margaret.driscoll@ci.roseville.mn.us 
 

Do not submit proposals to any other person or location by any other method. 
 

Note: Proposal will include:   
o Signed Respondent Proposal (Attachment A)  
o Signed Respondent Offer - Signature and Certification Form (Attachment B) 
o Signed Client Surveys of Past Performance (Attachment C-2) 
o Reference List (Attachment D) 
o Copy of $1M (minimum) Malpractice/Liability Insurance Coverage Certificate  

 
PROPOSALS MUST BE RECEIVED BY 

4:00 p.m. CST – Thursday, November 12, 2009 
 

• LATE SUBMISSION: Late submissions will not be considered. 
 

• UNSIGNED SUBMISSIONS:  The Respondent’s Proposal (Attachment A) and Offer 
Signature and Certification Form (Attachment B) must be signed by an authorized 
representative of your company.  Unsigned submissions WILL NOT be considered. 
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OWNERSHIP OF PROPOSAL 

• All materials submitted in response to this request become the property of the City and 
may become a part of any resulting contract. Award or rejection of a proposal does not 
affect this right. 

 
RELEASE OF CLAIMS, LIABILITY, AND PREPARATION EXPENSES 

• Under no circumstances shall the City be responsible for any proposal preparation 
expenses, submission costs, or any other expenses, costs, or damages of whatever nature 
incurred as the result of a Respondent’s participation in this RFP process. The 
Respondent understands and agrees that it submits its proposal at its own risk and 
expense, and releases the City from any claim or damages or other liability arising out of 
the RFP and award process. 

 
PUBLIC PROPOSAL OPENING 

• The City will open the Proposals on the Proposal Due Date and Time indicated. 
Respondents may attend the proposal opening. Names of the Respondents will be made 
public at the opening. 

 
DURATION OF RESPONDENT’S OFFER 

• The proposal constitutes an offer by the Respondent that shall remain open and 
irrevocable for the period specified on the Proposal (Attachment A) and Respondent’s 
Offer – Signature and Certification Form (Attachment B). 

 
ERRORS IN PROPOSALS 

• The City shall not be liable for any errors in the Respondent’s proposal.  No 
modifications to the proposal shall be accepted from the Respondent after the Submittal 
Date and Time. The Respondent is responsible for careful review of its entire proposal to 
ensure that all information is correct and complete. Respondents are responsible for all 
errors or omissions contained in their proposals. 

 
WITHDRAWING PROPOSALS 

• Respondents may withdraw their proposal at any time prior to the Submittal Date and 
Time by submitting a written request to the Contact for RFP Inquiries indicated on the 
Submittal Guidelines Page (Page 2). The written request must be signed by an 
authorized representative of the Respondent. The respondent may submit another 
proposal at any time prior to the Submittal Date and Time. No proposal may be 
withdrawn after the Submittal Date and Time without approval by the City. Such 
approval shall be based on the Respondent’s submittal, in writing, of a reason acceptable 
to the City in its sole discretion. 

 
ADDENDUMS 

• The City reserves the right to issue an addendum to the RFP at any time for any reason.  
If any addenda are issued such addenda shall be issued by the City prior to the time that 
proposals are received and shall be considered part of the RFP. 
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INTERVIEW  

• Finalists will be required to participate in an interview on the date specified in the 
Tentative Schedule of Events. Each Respondent should be prepared to discuss and 
substantiate any area of its proposal, its own proposals for the services required, and any 
other area of interest relevant to its proposal. 

 
RESPONSIBLE PROPOSERS (RESPONDENTS)  

• The City reserves the right to award project contracts only to the responsible 
respondents. Responsible respondents are defined as firms that meet the requirements of 
this RFP and demonstrate the financial ability, resources, skills, capability, willingness, 
and business integrity necessary to perform the contract. The City’s determination of 
whether a Respondent is a responsible respondent is at the City’s sole discretion. 

 
NOTIFICATION OF AWARD   

• If the City makes an award as a result of this RFP process, the City will deliver to the 
selected Respondent a notice of selection. The resulting legal services contract shall 
consist of (but not limited to): 

 
a. The terms, conditions, specifications, and requirements of this RFP and its 

attachments; 
b. Any addenda issued by the City pursuant to this RFP; 
c. All representations (including, but not limited to, representations as to performance, 

and financial terms) made by the Respondent in its proposal and during any 
interview(s), or meeting(s) with the City;  

d. Any mutually agreed upon written modifications to the terms, conditions, 
specifications, and requirements to this RFP or to the proposal; and 

e. Annual performance evaluation criteria. 
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II. 
 LEGAL SERVICE REQUIREMENTS 

PROSECUTING ATTORNEY 
 
The firm will be expected to perform all requirements listed in this proposal.   Following are 
the minimum requirements to be included in the retainer:  
 

 
1. Represent and prosecute all criminal law matters within the City’s jurisdiction, included 

but not limited to scheduling, coordinating officer appearances, reviewing all criminal 
cases presented for purposes of prosecution, determine technical compliance with 
criminal code and other state statutes, writing complaints, making recommendations to 
the Court for alternatives to prosecution where appropriate. 

2. Act as a resource to the Police Department in the development of criminal cases and 
provide training sessions for Police staff as needed. 

 
3. Timely preparation and pursuit of disposition of criminal cases in advance of actual 

Court cases to avoid unnecessary officer court time. 
 

4. Process and present forfeiture cases on behalf of Police Department. 
 

5. Draft and review ordinances, resolutions, and correspondence, as requested. 
 

6. Advise Mayor, Council Members, City Manager, Department Heads and other staff on 
City legal matters. 

 
7. Represent City in matters related to the enforcement of City building and zoning codes. 

 
8. Provide legal briefings as requested to City Council and Staff regarding new or proposed 

legislation or new court cases affecting municipal operations and activities. 
 

9. Upon request, provide written update on new State or Federal legislation or judicial 
decisions impacting the City and suggested action or changes in operations or 
procedures to assure compliance. 
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III. 
INSTRUCTIONS AND EXAMPLES 

CREATING AND SUBMITTING  
PAST PERFORMANCE SURVEY 

 
 
1. All firms must create a list of clients that will evaluate their past performance.  This will be 

referred to as a “Reference List”.  
 
2. The Reference List should include the firm’s past and present clients. Credit will be given to 

firms with more high performing surveys from different individuals.   
 
3. The maximum number of client references that will be given credit for is twenty-five for each 

firm.  The minimum number client references that will be given credit for is one.   
 
4. The Reference List must include the following:  

(If you do not submit all required information, there will be no credit given for the reference.) 
 
 
SURVEY ID CODE A unique, City assigned number for each client  
CLIENT NAME Name of the firm  
MAILING 
ADDRESS Current mailing address of the firm 

CONTACT NAME Name of the person who will answer customer satisfaction questions 
PHONE NUMBER Current phone number for the reference (including area code) 

EMAIL ADDRESS Current e-mail address for person who will answer customer 
satisfaction questions  

 
The data in the reference list must be complete, accurate and submitted in complete form.  
(The format of the file is shown below – See Attachment D)  
 

 

SURVEY 
ID CODE 

City Assigned 
 

 

CLIENT NAME 

 

MAILING ADDRESS 

 

CONTACT NAME 

 

PHONE 
NUMBER 

 

EMAIL ADDRESS 

1 City of _____  111 Main Street 
City State 55555 

Ben Johnson 651-111-1111 Cityof@city.com 

2 City of _____ 222 Main Street 
Oakdale MN  55222 

Sam Brown 651-222-2222 Cityof@city.com 

3 City of _____ 333 Main Street 
Stillwater MN 55333 

Jim Freed 651-333-3333 Cityof@city.com 

 
The firm is responsible for verifying that their information is accurate prior to submission. 
 
The reference list must contain different clients.   
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PREPARING THE SURVEYS 
a. After a “Reference List” is completed, the firm will be required to:  

a. Prepare a Survey of Past Performance for each of their clients (on the reference list) 
b. Send the Survey to their clients 
c. Receive the Surveys from their clients 
d. Submit the completed Surveys with their RFP to the City of Roseville 

 
b. The Firm should also modify the return information at the bottom of the survey with a contact 

person and an accurate e-mail address.  Remember, the survey will be sent from your client to 
your firm (so you must enter a valid e-mail address). 

 
c. All returned surveys MUST be evaluated and signed by the client.  If a survey is not signed, it 

will NOT be counted. 
 
d. Each firm is responsible for making sure that their clients receive the survey, complete the 

survey, and return the survey back to the firm.  
 
e. All of the returned surveys must be packaged together and submitted with your RFP.  The 

scores of the submitted surveys will be used to compile the average Past Performance 
Information. 

 
f. The City of Roseville may contact the reference for additional information or to clarify survey 

data.  If the reference cannot be contacted, the survey will be deleted and no credit given for that 
reference.  
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Attachment A 

 RESPONDENT PROPOSAL 
2010 – 2012 CONTRACT 

 
The firm hereby proposes to provide legal services as specified at the rates shown below.  Proposals 
may not be withdrawn within 90 days after the deadline for submission. 
 

Retainer:   Per Year 

 Months 1-12  $   
 Months 13-24  $   
 Months 25-36  $   
 
Non-Retainer   Per Hour 

 Months 1-12  $   
 Months 13-24  $   
 Months 25-36  $   
 
Paralegal/Law Clerk  Per Hour 

 Months 1-12  $   
 Months 13-24  $   
 Months 25-36  $   
 

Other Fees Charged: 
 
Retainer and Non-Retainer Billing Practices: 
Percentage of an hour billed:        ___% 
Percentage of an hour charged for a phone call where only voicemail is left: ___% 
Typical percentage of an hour charged for a three minute phone call:  ___% 
 
Process for challenging bills: 

 
Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 

Firm:  
 

Contact:  
Telephone:  
E-mail:  
Address:  

 
City/State/Zip:  
Authorized Signature  

X___________________________________ Date ______________ 
Name and Title:  
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Attachment B 

RESPONDENT OFFER – SIGNATURE AND CERTIFICATION FORM 
 
The undersigned has carefully examined all instructions, requirements, specifications, terms and 
conditions of this RFP; understands all instructions, requirements, specifications, terms and 
conditions of this RFP; and hereby offers and proposes to furnish the services described herein at 
the prices quoted in the Respondent's Proposal, and in accordance with the requirements, 
specifications, terms and conditions of this RFP. 
 
The Respondent also certifies: 
 
1. Its proposal is a valid and irrevocable offer for the City's acceptance for a minimum of 90 

days from the Submittal Date and Time shown in the Submittal Guidelines (Page 2) of this 
RFP to allow time for evaluation, negotiation, selection, and any unforeseen delays, and that 
its proposal, if accepted, shall remain valid for the life of the contract.  

 
2. It is a reputable firm engaged in providing legal services necessary to meet the requirements, 

specifications, and terms and conditions of this RFP. 
 
3. It has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily 

perform the requirements, specifications, and accepts all terms and conditions of this RFP. 
 
4. It is aware of, is fully informed about, and is in full compliance with all applicable federal, 

state, and local laws, rules, regulations, and ordinances. 
 
5. All statements, information, and representations prepared and submitted in response to this 

RFP are current, complete, true, and accurate. The Respondent acknowledges that the City 
will rely on such statements, information, and representations in selecting the successful 
Respondent. 

 
6. It is not currently debarred or suspended from doing business with the Federal Government, 

the State of Minnesota, the City of Roseville, or any of their respective agencies. 
 
7. It shall be bound by all statements, representations, and guarantees made in its proposal, 

including but not limited to, representations as to performance, and financial terms. 
 
8.  Submission of a proposal indicates the Respondent's recognition that some subjective 

 judgments may be made by the City as part of the evaluation. 
 

Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 

Authorized Signature: X 

Name (type or print):  

Title (type or print):  

Date:  
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Attachment C-1 

GUIDE TO PREPARING 
REFERENCE LIST  

and 
SURVEY of PAST PERFORMANCE  

FORMS 
 
OVERVIEW   
The City of Roseville is implementing a process for Request for Proposals that collects past 
performance of firms and their key personnel.  This information will be used to assist the City in 
selecting the best overall valued firm for Prosecuting Attorney.   
 
To assist the City in identifying the highest past performance of a firm, the following process will 
be used: 
 
 

1. The firm will prepare a Reference List of clients that will be sent a Survey of Past 

Performance. 

 

2. The firm will prepare Surveys of Past Performance and send to their past and present clients. 

 

3. The clients will complete the Survey of Past Performance and send back to the firm. 

 

4. The firm will compile all of the Surveys of Past Performance and submit the surveys and 

Reference List with their RFP. 

 

5. The ratings will then be averaged together to obtain the firm’s past performance rating.  
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Attachment C-2 
SURVEY of PAST PERFORMANCE 

       
To:           Survey ID Code:     
  (Client)  (Name of person completing survey)        (City Assigned) 

Phone:        Email:   
Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 

Subject:   Past Performance of:   
       (Name of Firm) 
       
      (Name of Individuals)   
 
The City of Roseville is implementing a process for Request for Proposals that collects past 
performance of firms and their key personnel.  The firm/individual listed above has listed you as a 
client for whom they have provided legal service.   We would appreciate your taking the time to 
complete this survey. Rate each of the criteria on a scale of 1 to 10, with 10 representing that you 
were very satisfied (and would hire the firm/individual again) and 1 representing that you were very 
unsatisfied (and would never hire the firm/individual again).  Please rate each of the criteria to the 
best of your knowledge.  If you do not have sufficient knowledge of past performance in a 
particular area, please write “not applicable.” 
 

CRITERIA OVERALL
RATING 

(1-10) 
1. Analysis 

o Critical issues are typically and appropriately identified. 
o Questions are clearly answered. 
o The analysis identifies other related issues implicated in the 

question asked, even if not directly identified by the original 
request for advice. 

 

 

2. Advice 
o Advice is practical and not merely theoretical. 
o Advice is politically astute. 
o Advice is legally accurate, as evidenced by it being upheld by the 

Courts upon challenge. 
o Advice is proactive – it identifies City issues in Code interpretation 

and/or missing authority. 
 

 

3. Written Product 
o Product is easily read. 
o Issues are correctly identified and the answers are easily discerned 

from the letter/opinion. 
o The length of the response is appropriate to the question asked. 

 

 

4. Timeliness of Response 
o Responses are provided to meet client needs. 
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CRITERIA OVERALL
RATING 

(1-10) 
5. Cost of Retainer Work 

o Monthly billings are received against the retainer.  
o Billings appropriately reflect what was done and by whom. 
o Billed amounts are appropriate for the complexity of the task. 
o Billings do not show charges for more than one attorney at 

meetings or doing research on the same topic.  
o The Attorney provides savings to the client by sharing its advice 

generated for another client.  
 

 

6. Cost of Non-Retainer Work 
o Cost is appropriate to the product. 
o There is an appropriate use of lower rate associates. 
o Monthly non-retainer billings appropriately reflect what was done 

and by whom. 
o Billed amounts are appropriate for the complexity of the task. 
o Billings do not show charges for more than one attorney at 

meetings or doing research on the same topic.  
o The Attorney provides savings to the client by sharing its advice 

generated for another client.  
 

 

7. Attitude 
o There is team spirit attitude. 
o There is a willingness to meet short timelines without complaint. 
o The firm establishes and maintains an image of the City to the 

community that represents service, vitality and professionalism. 
 

 

8. Public Presence 
o Participation in meetings with outsiders is handled properly. 
o Demeanor and persona at Council/Commission meetings is proper.  
o The amount of participation at Council/Commission meetings is 

appropriate and within levels of expectation.  
o Advice in meetings stays within the bounds of legal advice and 

does not stray into policy matters. 
 

 

9. Relationship with City Staff 
o There is effective communication, both verbal and written with City 

Staff. 
o The firm maintains availability. 
o The firm organizes materials for presentations, either verbally or 

written, in the most concise, clear and comprehensive manner 
possible. 

 

 

10. Intergovernmental Relations 
o There is awareness of developments and plans of other jurisdictions 

that may relate to or affect City government. 
o The City Attorney maintains knowledge of new federal and state 

laws and proposed legislation in relation to City services, and 
assists with development of city policies in response to such 
changes. 

 

 

Authorized Signature:   X  Date:   
Please return this survey to: Please return by: 
                Shaded area will be redacted and replaced with a Respondent identification code prior to evaluation. 
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Attachment D 
REFERENCE LIST 

 
SURVEY 
ID CODE 
City Assigned 

 

 
CLIENT  
NAME 

 
MAILING 
ADDRESS 

 
CONTACT  

NAME  
 

 
PHONE 

NUMBER 

 
EMAIL  

ADDRESS 
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Attachment E   
FIRM BACKGROUND AND QUALIFICATIONS 

 
1. Number of attorneys, including number of partners and associates and areas of specialty: 

 
 
 

2. Support personnel - number and expertise: 
 
 
 

3. Current office operating system, PC or Mac? 
 
Maximum size of email attachments accepted? 
 
If a legal document such as a Memorandum of Understanding is modified during the 
course of council discussion. What would you do to provide a revised document to 
members before the Council votes on the revised document? 
 
 
 

4. Statement of any malpractice claims and/or ethics complaints taken against your firm or 
firm’s attorney(s) over the last five years and the status or outcomes of such action.  
Indicate whether any action is pending or is currently under review by the State Ethics 
Board: 
 
 
 

5. Total of 2008 billings for municipal work as a percentage of total 2008 billings: 
 
 
 

6. Description of malpractice/liability insurance coverage:   
Note: Copy of Certificate ($1M minimum) required with RFP 
 
Carrier 
 
Limits 
 
Exemptions  
 
 
 

7. Background information of the specific attorney who will serve as the lead attorney and 
provide information as requested.  
 
Academic training and degrees: 
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Description of background and experience: 
 
 
Description of prior municipal experience including cities served in a similar capacity: 
 
 
List of litigation in communities where designated attorney served as lead attorney and 
outcomes of litigation: 
 
 
 

8. Background information of the attorney who will serve in the lead attorney’s absence and 
provide information as requested. 
 
Academic training and degrees: 
 
 
Description of background and experience: 
 
 
Description of prior municipal experience including cities served in a similar capacity: 
 
 
List of litigation in communities where designated attorney served as lead attorney and 
outcomes of litigation: 
 
 

9. Current responsibilities of person designated to serve as lead attorney: 
 
 

10. Do any of your current clients present a Conflict of Interest? 
 

11. Description of firm’s view of their responsibilities to the City in the provision of legal 
services: 
 
 
 

12. Risk Assessment-Value Added (RAVA) Plan   
 
The RAVA Plan provides the firm with an opportunity to provide information that justifies 
not awarding to the firm with the lowest proposal.   
 
 
Explain how the firm will avoid or minimize risks:  
 
 
Propose any contract options that could increase the value (expectation or quality) of 
firm’s proposal: 
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Attachment F   
CONTRACT TERMS and CONDITIONS 

The following clauses will be included in any contract between the City of Roseville and the 
firm that has been chosen to provide legal services described herein and in the firm’s 
proposal.  Firms shall clearly identify any proposed deviations from these Contract Terms 
and Conditions in their proposal response: 

 
• CONTRACT LENGTH 

This contract shall be effective from January 2010 through December 2012.  This 
contract may be canceled by the City prior to completion if the City determines that the 
contract does not continue to serve the City’s purposes.  In the event of termination of 
the contract, there shall be no further obligation on the part of the City to the firm save 
and except for payment of sums due and owing for expenses and work incurred by the 
firm to the date of termination as set forth in this agreement. 

 
• INDEMNIFICATION 

The firm shall defend, indemnify, and hold harmless the City and its officials, agents, 
and employees from and against all claims, damages, losses, and expenses including 
attorney’s fees arising out of or resulting from the firm’s (including its officials, agents) 
performance of the duties required under the contract, provided that any such claim, 
damage, loss, or expense is attributable to bodily injury, sickness, disease, death, or to 
the injury to or the destruction of property including a loss of use resulting therefrom, 
and is caused in whole or in part by any negligent act or omission or misconduct of the 
firm. 

 
• INDEPENDENT CONTRACTOR 

It is agreed that nothing herein contained is intended or should be construed in any 
manner as creating or establishing the relationship of co-partners between the parties 
hereto or as constituting the contractor’s as the agents, representatives, or employees of 
the City for any purpose or in any manner whatsoever.  The firm and its staff are to be 
and shall remain an independent contractor with respect to all services performed under 
this contract.  The contractor represents that it has or will secure at its own expense, all 
personnel required in performing services under this contract.  Any and all personnel of 
the firm or other persons while engaged in the performance of any work or services 
required by the firm under this contract shall have no contractual relationship with the 
City and shall not be considered employees of the City.  Any and all claims that may 
arise under the Worker’s Compensation Act of the State of Minnesota on behalf of said 
personnel or other persons while so engaged and any and all claims whatsoever on 
behalf of any such person or personnel arising out of employment or alleged 
employment including without limitation, claims of discrimination against the firm, its 
officers, agents, contractors, or employees shall in  no way be the responsibility of the 
City; and the firm shall defend, indemnify, and hold the City, its officers, agents, and 
employees harmless from any and all such claims regardless of any determination of any 
pertinent tribunal, agency, board, commission, or court.  Such personnel or other persons 
shall not require nor be entitled to any compensation, rights, or benefits of any kind 
whatsoever from the City including without limitation, tenure rights, medical and 
hospital care, sick and vacation leave, Worker’s Compensation, Unemployment 
Compensation, disability, severance pay, and PERA. 
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• LAWS 

During the performance of this contract the firm will be governed by all laws of the State 
of Minnesota and will comply with all applicable local, state, and federal laws, rules, and 
regulations, including but not limited to: 

o Non-Discrimination 
o Human Rights 
o ADA 
o Data Practices 

  
• SUBLET/ASSIGN 

The contract shall not be assignable except at the written consent of the City. 
 

• MEDIATION 
The City and the firm agree to submit all claims, disputes, and other matters in question 
between the parties arising out of or relating to this contract to mediation.  The 
mediation shall be conducted through the Mediation Center, 1821 University Avenue, 
St. Paul, Minnesota.  The parties hereto shall decide whether mediation shall be binding 
or non-binding.  If the parties cannot reach agreement, the mediation shall be non-
binding.  In the event mediation is unsuccessful, either party may exercise its legal or 
equitable remedies and may commence such action prior to the expiration of the 
applicable statue of limitations. 

 
• TERMINATION 

The contract may be terminated by the City prior to completion if the City determines 
that the contract does not continue to serve the City’s purposes.  
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