City Council Agenda
Monday, May 18, 2009
6:00 p.m.
Executive Session
6:20 p.m.
Regular Meeting
City Council Chambers
(Times are Approximate)

6:00 p.m.

1.

Roll Call

Voting & Seating Order for May:
Roe, Johnson, Ihlan, Pust, Klausing
Closed Executive Session Attorney-Client Privilege
Discussion regarding Hagen Ventures, LLC
6:20 p.m.
2. Approve Agenda
6:25 p.m.

3.

Public Comment

6:30 p.m.

4.

Council Communications, Reports, Announcements and
Housing and Redevelopment Authority Report

6:35 p.m.

5.

Recognitions, Donations, Communications
a. Proclamation of June 7 as Frank Rog Day
b. Recognition of the 2009 Rosefest Design Contest Winner
c. Recognition of Girl Scout Gold Award Recipients

6:45.m.

6.

Approve Minutes
a. Approve Minutes of May 11, 2009 Meeting

6:50 p.m.

7.

Approve Consent Agenda
a. Approve Payments
b. Approve Business Licenses
c. Establish a Public Hearing to Consider Issuing Conduit
Debt Refunding Bonds for Eagle Crest Senior
Housing/Presbyterian Homes
d. Adopt a Resolution Approving the Request of Old
Dominion Freight Lines for the Vacation of Public Rightof-Way on the north and east sides of property at 2750
Cleveland Avenue (PF09-012)
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e. Approve a Memorandum of Agreement with Capital
Region Watershed District for Maintenance of Stormwater
Management Facilities
f. Adopt a Resolution Authorizing Application for the
Minnesota Public Facilities Authority Drinking Water
Revolving Fund
7:00 p.m.

8.

Consider Items Removed from Consent

9.

General Ordinances for Adoption

10.

Presentations

7:10 p.m.

a. Joint Meeting with the Ethics Commission

7:50 p.m.

b. Presentation and Acceptance of the 2008 Financial Audit
11.

Public Hearings

12.

Business Items (Action Items)

8:05 p.m.

a. Approve City Property Abatement for an unresolved Code
Violation at 182 South McCarrons Boulevard

8:10 p.m.

b. Approve the Final Planned Unit Development for the
Ramsey County Library

8:20 p.m.

c. Adopt a Resolution Approving the Request by Pawn
America for a Conditional Use Permit to allow internal
expansion of existing store at 1685-1717 Rice Street
(PF09-011)

8:30 p.m.

d. Adopt a Resolution Approving the Request by AT&T
(with Presbyterian Homes) for a Planned Unit
Development Amendment to allow the installation of
cellular antennas at 2925 Lincoln Drive (PF09-008)

8:40 p.m.

e. Approve the Request by Bituminous Roadways for a
Conditional Use Permit to allow outdoor storage of
aggregate materials and heavy equipment at 2280 Walnut
Street (PF09-010)

8:55 p.m.

f. Approve 2009 Budget Adjustments and Consider New
Revenue Sources

9:10 p.m.

g. Adopt a Resolution Authorizing the City Manager to
execute certain Grant Applications on behalf of the City
and Requiring the City Manager to report Grant
Applications to the City Council
13.

Business Items – Presentations/Discussions
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9:15 p.m.

a. Discuss Twin Lakes Code Enforcement

9:30 p.m.

b. Discuss Recovery of Environmental Clean Up Costs at
Twin Lakes

9:45 p.m.

14.

City Manager Future Agenda Review

9:50 p.m.

15.

Councilmember Initiated Items for Future Meetings

16.

Adjourn

Some Upcoming Public Meetings………
Tuesday
May 19 6:00 p.m. Housing & Redevelopment Authority
Monday
May 25
Observation of Memorial Day City Offices Closed
Tuesday
May 26 6:30 p.m. Public Works, Environment & Transportation Commission
Tuesday
Jun 2
6:30 p.m. Parks & Recreation Commission
Wednesday Jun 3
6:30 p.m. Planning Commission
Monday
Jun 8
6:00 p.m. City Council Meeting
Tuesday
Jun 9
7:00 p.m. Human Rights Commission
Monday
Jun 15
6:00 p.m. City Council Meeting
All meetings at Roseville City Hall, 2660 Civic Center Drive, Roseville, MN unless otherwise noted.

REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16

5/18/09
5.a

City Manager Approval

Proclaim June 7th, 2009 Frank Rog Day in Roseville

BACKGROUND
In 1960 the City of Roseville hired Mr. Frank Rog as their Director of Parks and Recreation where he served in that
capacity until 1987. During his 27 year tenure the Roseville Parks and Recreation System grew from one park with a
mobile recreation system that operated on school and private property to the award winning, nationally recognized,
smoothly integrated Parks and Recreation System that we know today. Mr. Rog’s strong ability to bring volunteers,
community leaders and city officials together was extraordinary and significant to the City of Roseville’s establishment
and growth. He was the catalyst that contributed to make it all happen and he truly made a significant contribution to the
City of Roseville.
On June 30th, 2008 the City Council with a recommendation from the: Roseville Central Park Foundation, Friends of
Roseville Parks (FORPARKS), Friends of Harriet Alexander Nature Center (FORHANC), Friends of Roseville Parks
(FORPARKS) and the Roseville Parks and Recreation Commission, named the Central Park Amphitheatre the “Frank
Rog Amphitheatre” Furthermore, in recognition of this naming, the Roseville Central Park Foundation contributed
$25,000 to perform facility improvements to the amphitheatre in Mr. Rog’s honor. The project is nearing completion and
a community event has been scheduled for June 7th, 2009 (attached is a promotional flyer).

18

As a part of the recognition of Frank Rog, it is recommended that the City of Roseville proclaim June 7th, 2009 “Frank
Rog Day” in Roseville to recognize his significant contribution.

19

POLICY OBJECTIVE

20

This request is consistent with Imagine Roseville 2025’s goal of honoring individuals who contribute to the
community.

17

21
22
23

FINANCIAL IMPACTS

24

None

25

STAFF RECOMMENDATION
Staff recommends that June 7th, 2009 be proclaimed Frank Rog Day.

26
27
28

REQUESTED COUNCIL ACTION
Motion adopting the proclamation proclaiming June 7th, 2009 “Frank Rog Day” in Roseville
Prepared by:
Attachments:

Lonnie Brokke, Director of Parks and Recreation
A. Frank Rog Day Proclamation

Page 1 of 2

Attachment A
PROCLAMATION

29
30

FRANK ROG DAY

31
32

June 7th, 2009

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

WHEREAS, in 1960, Frank Rog was hired as the Roseville Parks and Recreation Director where
he served in that capacity until 1987; and
WHEREAS, during his 27 year tenure the Roseville Parks and Recreation System grew from one
park with a mobile recreation system that operated on school and private property to an
award winning, nationally recognized, smoothly integrated Parks and Recreation
System that we know today; and
WHEREAS, his strong ability to bring volunteers, community leaders and city officials together was
extraordinary and significant to the City of Roseville’s establishment and growth; and
WHEREAS, he was the catalyst that contributed to make it all happen and truly made a significant
contribution to the City of Roseville and Roseville Parks and Recreation; and
WHEREAS, Frank Rog was tenacious in his efforts, vision, enthusisasm, creatvity, willingnees to
work with citizens, volunteers, groups and individuals; and
WHEREAS, his way of working with people to get them involved and to stay involved was
exceptional and contagious; and
WHEREAS, he laid the foundation of the Roseville Parks and Recreation System and watches over
it still to this day.
WHEREAS, On June 30th, 2008, upon recommendation by long time Parks and Recreation
community groups and contributors: Roseville Central Park Foundation, Friends of
Roseville Parks (FORPARKS) and the Friends of Harriet Alexander Nature Center
(FORHANC) the Central Park Amphitheatre was named the Frank Rog
Amphitheatre; and
WHEREAS, Franks contribution to the establishment of the Park and Recreation System has been
enjoyed by past generations and will be forever enjoyed by future generations for years
to come; and
WHEREAS, Much of the foundation that he laid contributes to the future and to a
system that only gets better because of what Frank began; and

61
62
63

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Roseville does hereby
proclaim June 7th, 2009 Frank Rog Day in the City of Roseville.

64
65
66

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the City of Roseville
to be affixed this 18thday of May, 2009.

67
68
69
70

________________________________
Craig D. Klausing, Mayor

71
72
73

(SEAL)
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Attachment B

A Dedication ... A Celebration
Roseville Central Park
Frank Rog Amphitheatre
Located on Lexington Avenue, south of County Road C

Sunday, June 7th
5:00 - 9:00pm
Roseville Parks & Recreation
and the Roseville Central Park Foundation
are proud to present the newly renovated and updated
Central Park Frank Rog Amphitheatre.
5:00 pm
5:30 pm
6:00 pm
6:45 pm
7:45pm

Roseville School of Dance
Roseville String Ensemble
Tribute to Frank Rog - “I Did It My Way”
Roseville Community Band
Roseville Big Band

5:00, 5:30 & 7:00 pm

Puppet Wagon Shows

Celebrate the 27-year career of Frank Rog as Roseville Parks & Recreation
Director, and recognize his contributions in establishing and creating
an award winning, nationally recognized Park and Recreation System.

Roseville Central Park Foundation

This event is made possible, in part, by funds provided by the Metropolitan Regional Arts Council (MRAC)
from a grant from the McKnight Foundation and an appropriation by the Minnesota Legislature.

REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

1
2
3
4

5/18/09
5.b

City Manager Approval

Recognize 2009 Rosefest Button Designer and Rose Parade Committee

BACKGROUND
The annual Roseville Rose Parade is a long-standing community tradition; this year marks the 19th time
marching bands, floats, parade entertainment and local dignitaries take to the streets of Roseville to
showcase the best our community has to offer. The Roseville School District provides the staging area.

5
6
7
8
9

The Roseville Rose Parade is produced each year by a dedicated team of volunteers. These volunteers
manage parade unit applications, coordinate marching band participation, book parade entertainment,
organize parade logistics and direct fundraising efforts. The Rose Parade also brings together city services
in a united effort to ensure a safe and enjoyable parade for all attending.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

The annual Rose Parade kicks off Roseville’s community celebration, Rosefest; Rosefest 2009 highlights
the many “Summer Delights” our community has available to them.
POLICY OBJECTIVE
The annual Rose Parade aligns with a number of IR 2025 goals and supports the sustaining strategies;
• Roseville is a welcoming community that appreciates differences and fosters diversity
o Make Roseville a livable community for all
• Roseville is a desirable place to live, work and play
o Create an attractive, vibrant and effective city with a high quality of life
o Provide excellent, effective and efficient services
• Roseville has a strong and inclusive sense of community
o Foster and support community gathering places
o Promote and support city-sponsored and community-based events
• Roseville residents are invested in their community
o Provide meaningful opportunities for community engagement
• Roseville supports the health and wellness of community members
FINANCIAL IMPACTS
The Rose Parade committee engages the local business community in financially supporting the event. The
Rose Parade has an annual budget of $17,000. Parade expenses include stipends to marching bands, band
competition awards, entertainment fees, promotion costs and operational expenses (barricade rental, twoway radio rental, portable restroom rental). Approximately one-third of the operating budget is generated
through vendor fees and button sales.
Page 1 of 2

32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

Police and Fire provide safety and emergency service, Public Works sweep the parade route, Parks and
Recreation provide on-going event support including liaison to the organizing committee, administrative
assistance, and logistical support.
STAFF RECOMMENDATION
Staff recommends the City Council recognize three valuable components of the Roseville Rose Parade.
1. Roseville Area High School Student Nick Gawreluk, winner of the student button design
contest. This year, the button committee worked with Roseville Area High School teacher,
Brian Hoag to encourage students to submit designs portraying their interpretation of the theme
“Summer Delights”. Nick’s design was selected for its depiction of family, its bight colors and
playful design.
2. The Roseville Rose Parade organizing committee for their tireless efforts to provide the
community with a fun and festive event.
a. Committee Chairs Include;
i. Leslie Berry – Parade Committee Chair
ii. Gale Pederson – Parade Finance Chair
iii. Lorraine Hansen – Marching Bands
iv. Dianne Lang – Unit Participants
v. Rich Armstrong and Tom Jensen – Operations
3. Roseville community support for their assistance in bringing this event to all corners of the
community through promotions and cable broadcasts.
a. Roseville Visitors Association – Julie Larson
b. CTV – Tim Domke and John Rusterholz
REQUESTED COUNCIL ACTION
Motion to:
1. Recognize the 2009 Rosefest Button Designer, Nick Gawreluk, Roseville Area High School Student
and officially begin the summer season in Roseville by kicking-off the Rosefest Button Sales.
2. Recognize and thank the 2009 Rose Parade Committee Chairs and Committee Members for their
dedication and hard work in make the Roseville Rose Parade one of the premiere community
parades in the Twin City area.
3. Recognize and thank the Roseville Visitors Association and CTV for their support and assistance in
bringing this event to all corners of the community through promotions and cable broadcasts.

64

Prepared by:

Jill Anfang
Attachments:
A: 2009 Button Design
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Date:
Item:

5/18/09
5.c

In Appreciation
Shannon Bauer
Whereas:
The Girl Scouts of the USA has provided young women leadership opportunities
for more than 90 years; and
Whereas:
The City of Roseville is committed to recognizing and honoring volunteerism and
the hard work of members of the community; and
Whereas:
Shannon Bauer is a member of Girl Scouts of Minnesota and Wisconsin River
Valleys; and
Whereas:
Shannon’s love of scrapbooking led to her organize Scrapbooking Extravaganza,
a two day scrapbook workshop for youth at Central Park Elementary School and to create a howto book so other troops could recreate the project and spread the interest in scrapbooking to other
children; and
Whereas:
Shannon met the challenging standards and completed requirements that promote
community service, encompass career exploration and develop leadership skills; and
Whereas:
In recognition of Shannon’s hard work she has achieved the Girl Scout Gold
Award, the highest award in Girl Scouting.
Now, Therefore Be It Resolved, that the City Council hereby declare May 18, 2009, to be Girl
Scout Day in the City of Roseville and urges all citizens to recognize Shannon Bauer’s
accomplishments of earning the Girl Scout Gold Award.
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A.
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville
to be affixed this 18th day of May 2009.

________________________
Mayor Craig D. Klausing

In Appreciation
Kathryn Galvin
Whereas:
The Girl Scouts of the USA has provided young women leadership opportunities
for more than 90 years; and
Whereas:
The City of Roseville is committed to recognizing and honoring volunteerism and
the hard work of members of the community; and
Whereas:
Kathryn Galvin is a member of Girl Scouts of Minnesota and Wisconsin River
Valleys; and
Whereas:
Kathryn’s passion for the arts lead her to create a Experiencing Culture Through
Art project to develop a workshop that taught children in the community about cultures through
art. Participants learned different art forms and important concepts of cultures common within
their community. Participants also donated art supplies for an inner city school with an
underfunded art program; and
Whereas:
Kathryn met the challenging standards and completed requirements that promote
community service, encompass career exploration and develop leadership skills; and
Whereas:
In recognition of Kathryn’s hard work she has achieved the Girl Scout Gold
Award, the highest award in Girl Scouting.
Now, Therefore Be It Resolved, that the City Council hereby declare May 18, 2009, to be Girl
Scout Day in the City of Roseville and urges all citizens to recognize Kathryn Galvin’s
accomplishments of earning the Girl Scout Gold Award.
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A.
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville
to be affixed this 18th day of May 2009.

________________________
Mayor Craig D. Klausing

In Appreciation
Teresa Tierney
Whereas:
The Girl Scouts of the USA has provided young women leadership opportunities
for more than 90 years; and
Whereas:
The City of Roseville is committed to recognizing and honoring volunteerism and
the hard work of members of the community; and
Whereas:
Teresa Tierney is a member of Girl Scouts of Minnesota and Wisconsin River
Valleys; and
Whereas:
Teresa, together with two other Girl Scouts, developed a project called PreLiteracy Activities for Young English Language Learners which included three months of weekly
one hour sessions using books, worksheets, coloring pages and letters to increase the English
capabilities for children of recent immigrant families; and
Whereas:
Teresa met the challenging standards and completed requirements that promote
community service, encompass career exploration and develop leadership skills; and
Whereas:
In recognition of Teresa’s hard work she has achieved the Girl Scout Gold Award,
the highest award in Girl Scouting.
Now, Therefore Be It Resolved, that the City Council hereby declare May 18, 2009, to be Girl
Scout Day in the City of Roseville and urges all citizens to recognize Teresa Tierney’s
accomplishments of earning the Girl Scout Gold Award.
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A.
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville
to be affixed this 18th day of May 2009.

________________________
Mayor Craig D. Klausing

In Appreciation
Marissa Gohl
Whereas:
The Girl Scouts of the USA has provided young women leadership opportunities
for more than 90 years; and
Whereas:
The City of Roseville is committed to recognizing and honoring volunteerism and
the hard work of members of the community; and
Whereas:
Marissa Gohl is a member of Girl Scouts of Minnesota and Wisconsin River
Valleys; and
Whereas:
Marissa, together with two other Girl Scouts, developed a project called PreLiteracy Activities for Young English Language Learners which included three months of weekly
one hour sessions using books, worksheets, coloring pages and letters to increase the English
capabilities for children of recent immigrant families; and
Whereas:
Marissa met the challenging standards and completed requirements that promote
community service, encompass career exploration and develop leadership skills; and
Whereas:
In recognition of Marissa’s hard work she has achieved the Girl Scout Gold
Award, the highest award in Girl Scouting.
Now, Therefore Be It Resolved, that the City Council hereby declare May 18, 2009, to be Girl
Scout Day in the City of Roseville and urges all citizens to recognize Marissa Gohl’s
accomplishments of earning the Girl Scout Gold Award.
In the City of Roseville, County of Ramsey, State of Minnesota, U.S.A.
In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville
to be affixed this 18th day of May 2009.

________________________
Mayor Craig D. Klausing

Date: 5/18/09
Item: 6.a
Minutes of 5/11/09
No Attachment

REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

1
2
3

5/18/2009
7.a

City Manager Approval

Approval of Payments

BACKGROUND
State Statute requires the City Council to approve all payment of claims. The following summary of claims
has been submitted to the City for payment.

4

Check Series #
ACH Payments
55093-55164
Total

Amount
$908,254.32
$88,039.50
$996,293.82

5
6
7
8
9
10
11
12
13
14
15
16

A detailed report of the claims is attached. City Staff has reviewed the claims and considers them to be
appropriate for the goods and services received.
POLICY OBJECTIVE
Under Mn State Statute, all claims are required to be paid within 35 days of receipt.
FINANCIAL IMPACTS
All expenditures listed above have been funded by the current budget, from donated monies, or from cash
reserves.
STAFF RECOMMENDATION
Staff recommends approval of all payment of claims.
REQUESTED COUNCIL ACTION
Motion to approve the payment of claims as submitted

17
18
19
20

Prepared by:
Attachments:

Chris Miller, Finance Director
A:
n/a
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REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

05-18-09
7.b

City Manager Approval

Item Description: Approval of 2009 Business Licenses

1
2
3
4

BACKGROUND
Chapter 301 of the City Code requires all applications for business licenses to be submitted to the City
Council for approval. The following application(s) is (are) submitted for consideration

5
6
7
8
9
10

Gasoline Station License
Cleanco Truck Wash
2211 West County Road C2
Roseville MN 55113

11
12
13
14
15

Gasoline Station License
Dave’s Roseville Auto Care Inc.
2171 Hamline Avenue North
Roseville MN 55113

16
17
18
19
20

Cigarette/Tobacco Products License
Network Liquors
2727 Lexington Avenue North
Roseville MN 55113

21
22
23
24
25

Cigarette/Tobacco Products License
Walgreens Store #2936
2635 Rice Street
Roseville MN 55113

26
27
28
29
30

Cigarette/Tobacco Products License
Walgreens Store #2002
1611 West County Road C
Roseville MN 55113

31
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32
33
34
35

Cigarette/Tobacco Products License
Walgreens Store #1804
1739 Lexington Avenue North
Roseville MN 55113

36
37
38
39
40

Massage Therapy Establishment
Steiner Naturopathy, LLC
2353 Rice Street, Suite 208
Roseville MN 55113

41
42
43
44
45
46

Massage Therapist
Greg Steiner
@ Steiner Naturopathy
2353 Rice Street, Suite 208
Roseville MN 55113

47
48
49
50
51

Massage Therapy Establishment
Red Clover Clinic
2233 North Hamline, Suite 301
Roseville MN 55113

52
53
54
55
56
57

Massage Therapist
Anita Teigen
@ Red Clover Clinic
2233 North Hamline, Suite 301
Roseville MN 55113

58
59
60
61
62

Cigarette/Tobacco Products License
Midland Hills Country Club
2001 Fulham Street
Roseville MN 55113

63
64
65
66
67

Cigarette/Tobacco Products License
Super America #4520
2295 Rice Street
Roseville MN 55113

68
69
70
71
72

Cigarette/Tobacco Products License
Super America #4502
2380 West County Road D
Roseville MN 55113

73
74
75
76
77

Cigarette/Tobacco Products License
Super America #4210
2172 Lexington Avenue
Roseville MN 55113

78
79

Cigarette/Tobacco Products License
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80
81
82

Super America #4115
2785 North Hamline Avenue
Roseville MN 55113

83
84
85
86
87

Gasoline Station License
Super America #4520
2295 Rice Street
Roseville MN 55113

88
89
90
91
92

Gasoline Station License
Super America #4502
2380 West County Road D
Roseville MN 55113

93
94
95
96
97

Gasoline Station License
Super America #4210
2172 Lexington Avenue
Roseville MN 55113

98
99
100
101
102

Gasoline Station License
Super America #4115
2785 North Hamline Avenue
Roseville MN 55113

103
104
105
106
107

Cigarette/Tobacco Products License
Tobacco Tree
1734 Lexington Avenue North
Roseville MN 55113

108
109
110
111
112
113
114
115
116
117
118

POLICY OBJECTIVE
Required by City Code
FINANCIAL IMPACTS
The correct fees were paid to the City at the time the application(s) were made.
STAFF RECOMMENDATION
Staff has reviewed the application(s) and has determined that the applicant(s) meet all City requirements.
REQUESTED COUNCIL ACTION
Motion to approve the business license application(s) as submitted.

119
120

Prepared by:
Attachments:

Chris Miller, Finance Director
A: Applications
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REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

1
2
3
4
5
6

05/18/09
7.c

City Manager Approval

Consider Setting a Public Hearing for the Purposes of Issuing Conduit Refunding
Bonds for Eagle Crest Inc. /Presbyterian Homes

BACKGROUND
State Statute provides for the issuance of tax-exempt bonds by municipalities for the benefit of housing
or long-term care facilities that are deemed to be in the best interest of the City, and to provide care at an
affordable cost. The bonds are considered conduit debt and do not constitute a financial obligation in
any part by the City. However, the City must still meet all legal requirements prior to issuing any taxexempt bonds or refunding bonds, including holding a public hearing.

7
8
9
10
11

Eagle Crest Inc. /Presbyterian Homes has requested that the City provide conduit refunding bonds for the
purposes of refinancing existing debt for their facility located at 2925-45 Lincoln Drive in Roseville as
well as their Arden Hills facilities. The total amount of refinancing is estimated to be $23,500,000. The
City has participated in similar financing arrangements for Presbyterian Homes in 1993, 1998, and 2007.

12
13
14
15
16
17
18
19
20
21
22
23
24
25

The City’s Bond Counsel of Briggs & Morgan, has reviewed the legal and financing agreements, and
will provide an unqualified opinion as the legality of the bonds.
POLICY OBJECTIVE
Generally speaking, the public policy reason for City participation in these financings is to promote greater
investment in the City’s long-term care facilities than would otherwise occur by market factors alone.
Allowing the bonds to be issued tax-exempt (where applicable) makes the bonds more attractive to
investors and results in lower borrowing costs compared to traditional financing methods. This in turn,
provides more available dollars for the proposed project.
FINANCIAL IMPACTS
There is no fiscal impact on the part of the City. All costs of debt issuance will be paid by the applicant.
STAFF RECOMMENDATION
Staff recommends the Council schedule a public hearing to consider the issuance of conduit refunding
bonds for Eagle Crest Inc. /Presbyterian Homes.
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26
27
28

REQUESTED COUNCIL ACTION
Motion to adopt the attached resolution scheduling a public hearing for June 15, 2009 for the purposes of
considering the issuance of conduit refunding bonds for Eagle Crest Inc. /Presbyterian Homes.

29

Prepared by:
Attachments:

Chris Miller, Finance Director
A: Resolution scheduling the public hearing, as prepared by Bond Counsel.
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30
31
32
33
34
35
36

EXTRACT OF MINUTES OF A MEETING OF THE
CITY COUNCIL OF THE CITY OF
ROSEVILLE, MINNESOTA
Pursuant to due call and notice thereof, a regular or special meeting of the City Council of the City of
Roseville, Minnesota, was duly held in the City Hall in said City on Monday, May 18, 2009,
commencing at 6:00 P.M.
The following Councilmembers were present:

37
38

39

and the following were absent:
Member ___________ introduced the following resolution and moved its adoption:

40

RESOLUTION NO._______

41

RESOLUTION CALLING FOR A PUBLIC HEARING ON
THE ISSUANCE OF HEALTH CARE AND HOUSING
REVENUE REFUNDING BONDS AND
AUTHORIZING THE PUBLICATION OF A NOTICE OF THE HEARING
(EAGLECREST PROJECT)

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

WHEREAS, Minnesota Statutes, Chapter 462C (the “Housing Program Act”), confers upon cities the
power to issue revenue bonds to finance multifamily housing developments; and
WHEREAS, Minnesota Statutes, Sections 469.152 through 469.1651, relating to municipal industrial
development (the “Industrial Development Act”), gives municipalities the power to issue revenue
obligations for the purpose of promoting the welfare of the state by providing necessary health care
facilities, so that adequate health care services are available to residents of the state at reasonable cost;
and
WHEREAS, the City of Roseville, Minnesota (the “City”), has received from EagleCrest Senior
Housing, LLC, a Minnesota limited liability company, the sole member of which is PHS/EagleCrest,
Inc. a Minnesota nonprofit corporation, (the “Borrower”), a proposal that the City undertake a program
to assist in financing a Project hereinafter described, through the issuance of approximately
$23,500,000 of revenue bonds or other obligations (which may be issued in one or more series) (the
“Bonds”) pursuant to the Housing Program Act and the Industrial Development Act; and
WHEREAS, the “Project” to be financed by the Bonds includes refunding the City’s outstanding Senior
Housing Refunding Revenue Bonds (EagleCrest Project), Series 2007 and refinancing taxable
outstanding debt of the Borrower used to finance improvements to facilities owned or operated by the
Borrower which are located in the City of Arden Hills, Minnesota (the “Host City”); and
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63
64
65

WHEREAS, the City has been advised that a public hearing and the City Council approval of the
financing of the Project is required under Section 147(f) of the Internal Revenue Code, the Housing
Program Act and the Industrial Development Act:
NOW, THEREFORE, BE IT RESOLVED by the City Council of Roseville, Minnesota, as

66
67

follows:

68

1.
A public hearing on the proposal of the Borrower will be held at the time and place
set forth in the form of Notice of Public Hearing attached as Exhibit A. The general nature of the Project
and an estimate of the aggregate principal amount of revenue bonds or other obligations to be issued to
finance the proposal are described in the Notice of Public Hearing.
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75

2.
The Manager of the City is hereby authorized and directed to cause notice of the
hearing to be given one publication in the official newspaper of the City and a newspaper of general
circulation available in the City, not less than 15 days nor more than 30 days prior to the date fixed for the
hearing, substantially in the form of the attached Notice of Public Hearing.

78

The motion for the adoption of the foregoing resolution was duly seconded by member
___________________, and after full discussion thereof and upon vote being taken thereon, the
following voted in favor thereof:

79

and the following voted against the same:

80

whereupon said resolution was declared duly passed and adopted.

76
77

Page 4 of 7

81
82
83

STATE OF MINNESOTA
COUNTY OF RAMSEY
CITY OF ROSEVILLE

84
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I, the undersigned, being the duly qualified and acting Manager of the City of Roseville,
Minnesota, DO HEREBY CERTIFY that I have compared the attached and foregoing extract of
minutes with the original thereof on file in my office, and that the same is a full, true and complete
transcript of the minutes of a meeting of the City Council of said City duly called and held on the
date therein indicated, insofar as such minutes relate to calling for a public hearing on the City’s
revenue bonds to finance a project for EagleCrest Senior Housing, LLC.
WITNESS my hand this ____ day of May, 2009.
______________________________________
Manager
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95

EXHIBIT A

96

NOTICE OF PUBLIC HEARING ON A PROPOSAL
FOR ISSUANCE OF REVENUE OBLIGATIONS
TO FINANCE A PROJECT BY
EAGLECREST SENIOR HOUSING, LLC

97
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Notice is hereby given that a public hearing shall be conducted by the City Council of the City of
Roseville, Minnesota (the “City”), will meet in the City Council Chambers at the Roseville City Hall, in
the City, at 6:00 P.M. on Monday, June 15, 2009, to consider the housing finance program of the City
and the issuance of revenue bonds by the City, in one or more series, pursuant to Minnesota Statutes,
Sections 469.152 to 469.1651, as amended and Minnesota Statutes, Chapter 462C (the “Acts”), in order
to finance the cost of a project located in the City.
The project consists of refinancing, on behalf of EagleCrest Senior Housing, LLC, a Minnesota
limited liability company, the sole member of which is PHS/EagleCrest, Inc. a Minnesota nonprofit
corporation, (the “Borrower”), (i) the Issuer’s outstanding Senior Housing Refunding Revenue Bonds
(EagleCrest Project), Series 2007 which were issued to refinance the acquisition, construction and
equipping of a multifamily rental housing facility known as EagleCrest, consisting of 127 units of
independent living apartments, 91 units of assisted living and 36 units for memory care located at 292545 Lincoln Drive North in the City (the “Roseville Portion”); and (ii) outstanding taxable debt of the
Borrower or its affiliate, Presbyterian Homes of Arden Hills, Inc. (the “Affiliate”) used to finance
improvements to the common areas, hallways and room conversions to the McKnight Care Center,
located at 3220 Lake Johanna Boulevard in the City of Arden Hills, Minnesota (the “Arden Hills
Portion” and, together with the Roseville Portion, the “Project”). The City of Arden Hills is referred to
in this notice as the “Host City”.
The maximum aggregate estimated principal amount of the Bonds or other obligations to be issued by
the Issuer pursuant to the housing finance program is $23,500,000. The Roseville Portion of the Project
is owned and operated by the Borrower and the Arden Hills Portion of the Project is owned and
operated by the Affiliate.
Subsequent to approval of the housing finance program, the City may issue revenue bonds to finance
the housing finance program. The Bonds, as and when issued, will not constitute a charge, lien or
encumbrance upon any property of the City or the Host City, except the Project and the revenues to be
derived from the Project and other financed facilities. Such Bonds will not be a charge against the
general credit or taxing powers of the City or the Host City, but are payable from sums to be paid by the
Borrower pursuant to a revenue agreement.
A draft copy of the proposed application to the Commissioner of the Department of Employment and
Economic Development, State of Minnesota, for approval of the Project, together with all attachments
and exhibits thereto, together with a copy of the housing program, will be available for public
inspection during normal business hours, Monday through Friday until the date of the Public Hearing,
at the City Hall in the City.
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At the time and place fixed for the public hearing, the City will give all persons who appear at the
hearing an opportunity to express their views with respect to the financing of the Project. In addition,
interested persons may file written comments respecting the proposal with the City Manager at or prior
to the public hearing.
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REQUEST FOR COUNCIL ACTION
DATE:
ITEM NO:
Department Approval:

Item Description:

5/18/2008
7.d

City Manager Approval:

Request by Old Dominion Freight Lines for the vacation of public rightof-way on the north and east sides of property at 2750 Cleveland Avenue
(PF09-012).

1

1.0

REQUESTED ACTION

2

1.1

Old Dominion Freight Lines is requesting the VACATION of the public road right-of-way
adjacent to and inclusive of the north and east sides of their property at 2750 Cleveland
Avenue. This vacation request is consistent with the Vacation and Re-Granting
Agreement entered into by the City and Old Dominion as part of the Metro Transit park
and ride project.

3
4
5
6

Project Review History
• Application submitted and determined complete: April 13, 2009
• Sixty-day review deadline: June 12, 2009
• Project report recommendation: April 24, 2009
• Planning Commission action (6-0): May 6, 2009
• Anticipated City Council action: May 18, 2009

7
8
9
10
11
12

2.0

SUMMARY OF STAFF RECOMMENDATION
At the duly notice public hearing, tho citizens wre present to address the Commission
regarding the VACATION request. Subsequently, the Planning Commission recommended
(6-0) approval of the requested VACATION; see Section 5 of this report for details.

3.0

SUMMARY OF SUGGESTED ACTION
ADOPT a RESOLUTION APPROVIONG the RIGHT-OF-WAY VACATION; see Section 6 of this
report for details.

20

4.0

BACKGROUND

21

4.1

The Old Dominion property lies at 2750 Cleveland Avenue, within the Twin Lakes
Redevelopment Area. The property has a Comprehensive Plan designation of Business
Park (BP) and a zoning classification of General Industrial (I-2) and Planned Unit
Development (PUD).

4.2

Minnesota State Statutes, Chapter 462.358, subdivision 7, provides municipalities
guidance for vacating publicly owned easements. Specifically, this subdivision reads:
Vacation. The governing body of a municipality may vacate any publicly owned utility
easement or boulevard reserve or any portion thereof, which are not being used for
sewer, drainage, electric, telegraph, telephone, gas and steam purposes or for boulevard

13
14
15
16
17
18
19

22
23
24
25
26
27
28
29
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reserve purposes, in the same manner as vacation proceedings are conducted for streets,
alleys and other public ways under a home rule charter or other provisions of law.

30
31
32

4.3

On December 15, 2008, the Roseville City Council approved the proposal by Metro
Transit to construct a 460-stall park and ride facility in the northeast corner of the Old
Dominion parcel. A subsequent action by the City Council approved a two-lot
subdivision known as Twin Lakes Addition of the parcel, creating the lot for the park and
ride facility and Outlot A that may not be developed without further platting.

4.4

Also on December 15, 2008, the City Council approved the Vacation and Re-Granting
Agreement. This agreement stipulates the terms and conditions under which the Twin
Lakes Addition plat shall be recorded and the process that will occur (by the applicant
and City) to vacate the 10 foot wide strips of land along the north and east boundaries of
the Old Dominion parcel.

4.5

The 10-foot wide strips of land were conveyed to the City in a Quit Claim Deed back on
April 29, 1959 and contained within Document Number 1511814 and recorded with the
Ramsey County Recorder on June 7, 1960. The City and property owners never fully
agreed on the ownership of the strips of land. Thus the Vacation and Re-Granting
Agreement was created to allow the Metro Transit project to proceed while allowing the
City to retain its right for use of the land.

4.6

Recently, the Ramsey County Surveyor accepted the Twin Lakes Addition plat, which
will allow the applicant to produce mylar document’s for signature and, ultimately,
recording. This subdivision depicts the 10-foot-wide strips of land as dedicated public
right-of-way for Iona Lane and Mount Ridge Road. The executed Agreement requires
the City to vacate the portion of the strips of land NOT contained within Lot 1, Block 1,
Twin Lakes Addition or that which lies over the Outlot.

5.0

PLANNING COMMISSION/STAFF RECOMMENDATION
On May 6, 2009 that Roseville Planning Commission held the duly noticed public
hearing regarding the Old Dominion request for right-of-way vacation. No citizens were
in the audience to address the Commission. The applicants Attorney, Jim Walston, did
address the Planning Commission providing additional clarification on the need for the
process. The Commission voted (6-0) to recommend approval of the subject request
based on the above analysis and staff comments (and requirements of the Vacation and
Re-Granting Agreement dated February 6, 2009). The Roseville Planning Division
concurs with this recommendation (minutes attached).

6.0

SUGGESTED ACTION
ADOPT a RESOLUTION APPROVING of the requested VACATION of public road rightof-way pursuant to the Vacation and Re-Granting Agreement and affecting Outlot A of
the Twin Lakes Addition plat (Old Dominion), based on the comments and findings of
Section 4 and recommendation of Section 5 of the project report dated May 18, 2009.
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Prepared by: City Planner Thomas Paschke (651-792-7074)
Attachments:

A:
B:
C:
D:

Area map
E: Vacation Illustration
Aerial photograph
F: PC Minutes
Narrative
G: Draft Resolution
Vacation/Regranting Agreement
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Attachment C

6a. Written Narrative:
A Quit Claim Deed dated April 29, 1959, and recorded as Document Number 1511814 at the Ramsey
County Recorder’s Office on June 7, 1960 (hereinafter the “1959 Quit Claim Deed”), purports to quit
claim and deed to the City certain 10 foot strips of land affecting the north and east sides of the property.
The 1959 Quit Claim Deed indicates the conveyance is for public roadway and highway purposes. The
City believed that the 1959 Quit Claim Deed conveyed fee simple title to the 10 foot strips of land with
use restrictions, however, the Property Owner, ODFL, Inc., believed that only a permanent public
easement was conveyed.
Metro Transit acquired a portion of the property for the purpose of constructing and operating a Park and
Ride Facility. In connection with the Metro Transit project, the property owner must plat the property into
two (2) separate lots to be known as Twin Lakes Addition – Lot 1 which is the land being sold to Metro
Transit (“Metro Transit Property”) and Outlot A which may be developed in the future.
The property owner and the City entered into a Vacation and Re-Granting Agreement dated February 6,
2009 and recorded March 17, 2009 as Document Number 4145952 with the Ramsey County Recorder
(hereinafter the “Agreement”). A copy is attached for reference. Pursuant to that Agreement, once the
Twin Lakes Addition Plat is accepted for recording with the Ramsey County Recorder, the City will
promptly begin the vacation process of the 10 foots strips of land affecting the Outlot. Upon completion
of the vacation process, the property owner shall grant back to the City easements over the 10 foot strips
of land for public way purposes. The City shall record a Resolution vacating the 10 foot strips of land
affecting the Outlot. At the time that the Outlot is platted or subdivided, the owner shall then dedicate on
the plat the 10 foot strips on the north and east sides of the Outlot for public way purposes.
6b. Legal Description:
Property:
Lots 1, 2, 3, 18, 19 and 20, Block B, Twin View, according to the recorded plat thereof, Ramsey County,
Minnesota.
PIN: 04.229.23.33.0001
10 Foot Strips to be vacated:
The northerly 10 feet and easterly 10 feet of Outlot A, Twin Lakes Addition, according to the plat
thereof, Ramsey County, Minnesota.

Doc# 2924767\3

Attachment D

VACATION AND
RE-GRANTING AGREEMENT
This Agreement is made this ¡; .~ day of 15((. ¡r¡Z i , 20((by and between the

r ~1

City of Rosevile, a Minnesota municipal corporation (hereinafter the "City") and Old

Dominion Freight Line, Inc., a Virginia corporation (hereinafter the "Owner"), the fee owner of
the real property located within the City and Ramsey County, Minnesota described in Exhibit A
(hereinafter the "Exhibit A Property").

RECITALS
WHEREAS, a Quit Claim Deed, dated April 29, 1959 and recorded as document number
1511814 at the Ramsey County Recorder's Office on June 7, 1960 (hereinafter the "1959 Quit

Claim Deed"), purports to quit claim and deed to the City certain 10 foot strips of property
affecting the north and east sides of

the Exhibit A Property, all as more fully shown on Exhibit

B.,

WHEREAS, the 1959 Quit Claim Deed indicates the conveyance is for public roadway
and highway purposes;

WHEREAS, the City believes the 1959 Quit Claim Deed conveyed fee simple title to the
10 foots strips of property, with a use restriction;

WHEREAS, the Owner believes the 1959 Quit Claim Deed conveyed only a permanent
public easement for roadway and highway purposes;

WHEREAS, the City has not, to date, utilized the 10 foot strips for roadway or highway
purposes, but may do so in the future;

WHEREAS, Owner is in the process of selling a portion of the Exhibit A Property to
Metro Transit for the purpose of constructing and operating a Park and Ride facility (hereinafter

the "Metro Transit Project") and in connection with such sale, Owner must plat the Exhibit A

Property into two separate lots - Lot 1 Twin Lakes Addition (hereinafter "Lot 1") which will be

the Metro Transit Project and an Outlot A, Twin Lakes Addition (hereinafter the

the site of

"Outlot"), which may be developed in the future;

WHEREAS, the disagreement over the nature of the interest conveyed by the 1959 Quit
Claim Deed is, according to the Owner, preventing the Owner from closing on the Metro Transit
transaction;

WHEREAS, in order to facilitate the platting of the Exhibit A Property into a plat to be
known as Twin Lakes Addition and the commencement of construction of the Metro Transit
Project on Lot 1, City and Owner wish to resolve the disagreement over the interpretation of

the

1959 Quit Claim Deed on the terms described herein; and

WHEREAS, Cent Ventures 2, a Minnesota limited liability company, as a contract
purchaser of the Outlot, also supports and agrees to the terms of resolution of the issue described
herein.

NOW THEREFORE, IT is AGREED AS FOLLOWS:
1. City shall execute and deliver to Owner a quit claim deed (hereinafter the "City

Quit Claim Deed") conveying to Owner all of City's interest in the 10 foot strips affecting the
Outlot.

2. Owner shall prepare a plat to be known as Twin Lakes Addition (hereinafter the

"Plat"). As part of the Plat, the Owner will dedicate to the City the 10 foot strips on the north
and east sides of

Lot 1 as "public way." The Plat wil also show dedication of 10 foot strips on

the north and east sides of the Outlot as "public way".
3. Upon receiving the City Quit Claim Deed and receiving the necessary land use

approvals from the City for the Twin Lakes Addition plat, the Owner shall proceed to, first,
record the Quit Claim Deed, and, second, record the Plat, as described in paragraph two above.
4. Once the Plat described in paragraph two is accepted by Ramsey County for

recording the City will promptly begin the vacation process of the 1 0 foot strips affecting the
2

Outlot. Upon completion of the vacation process, the Owner shall grant back to the City
easements over the 10 foot strips on the Outlot for public way purposes. The City shall record
the City Resolution vacating the 10 foot strips affecting the Outlot, and then record the easement
granting back to the City an interest in the 10 foot strips affecting the Outlot.
5. At the time the Outlot is platted or subdivided, then Owner, its successors or

assigns shall dedicate on the plat the 10 foot strips on the north and east sides of the Outlot to the
City for public way purposes.
6. If

the plat is not recorded within 120 days of

the execution of

this Agreement, the

Owner shall promptly return the Quit Claim Deed to the City.

CITY OF ROSEVILLE,

OLD DOMINION FREIGHT LINE, INC.,

a Minnesota municipal corporation

a Virginia corporation

C:j~~..
I'~.~Ly~\ Ike.

By ~ j ":

CENT VENTURES 2,
a Minnesota limited liability company

By
Its

n ) ss.

STATE OF MINESOTA )

COUNTY OFl(iYVà-c? )

This instrument was acknowledged before me this day 2008
by Craig D. Klausing and Willam J. Malinen, respectively the Mayor and City Manager of
CITY OF ROSEVILLE, a Minnesota municipal corporation, on it behalf.

Notary Public
3

STATE OF C

)
) ss.

COUNTY OF C~\.ço'\¡

)

This instrument was acknowledged before me this 30.Li- day of \)ec~be.v, 2008

byTod ß .\Û\r(\:4~~~ respectively the:5r\l€¡ ~Co~OLD DOMINION
FREIGHT LINE,i~., a Virginia corporation, on its behalf. (..

û.'(f) _ ~cr
Notary
Public ! I

~ ~ 2x~'.:3 is 13
Notar Pulic

Guiord Coun l NC

4

STATE OF MINNESOTA )

. ) ss.

COUNTY OF l?ì1iVt'/it/ )

.~ This ,instrment was acknowledged before me this b r! day of ;F6ßc'Ï ,20'1

by JOIfAj ¿¡".ihl& h/f , respectively the Î?æ:rrL of CENT V U S 2, a
Minnesota limifed liability company, on its behalf.
JAMES R

Notary
Minnesota
My Commission Expires Jan. 31. 2010

THIS INSTRUMENT WAS DRAFTED BY

LINDQUIST & VENNUM P.L.L.P.
4200 IDS Center
80 South Eighth Street
Minneapolis, MN 55402-2274
Telephone: (612) 371-3211

JRW/517449/0001
RRM: # 125444/scli

(ATTACHMENTS - EXHIBITS A AND B)

5

Exhibit A
To
Vacation and Re-Granting Agreement
Lots 1, 2, 3, 18, 19 and 20, Block B, Twin View, according to the recorded plat thereof,
Ramsey County, Minnesota.

Exhibit B
To

Vacation and Re-Granting Agreement
All those portions of Lots 1, 2 and 3 Block B, Twin View, according to the recorded plat thereof,
Ramsey County, Minnesota lying East of a line drawn parallel to and 10 feet Westerly of the

East line of said Lots 1, 2 and 3;
and

The Northerly 10 feet of Lots 1 and 20, Block B Twin View, according to the recorded plat
thereof, Ramsey County, Minnesota.

Attachment E

Attachment F

EXTRACT OF THE MAY 6, 2009
DRAFT ROSEVILLE PLANNING COMMISSION MINUTES
a.

PLANNING FILE 09-012
Request by Old Dominion Freight Lines for the VACATION of Public rights-of-way
on the north and east sides of property at 2750 Cleveland Avenue
Vice Chair Boerigter opened the Public Hearing for Planning File 09-012.
City Planner Thomas Paschke reviewed staff’s analysis of the request by Old Dominion
Freight Lines, and on behalf of the City, for VACATION of the public road right-of-way
adjacent to and inclusive of the north and east sides of their property at 2750 Cleveland
Avenue, consistent with the vacation and re-granting agreement entered into by the City
and Old Dominion as part of the Metro Transit park and ride project.
Mr. Paschke advised that on December 15, 2009, the City Council approved the
Vacation and Re-Granting Agreement, stipulating the terms and conditions under which
the Twin Lakes Addition plat would be recorded and the process to occur to vacate the
ten foot (10’) wide strips of land along the north and east boundaries of the Old
Dominion parcel.
Staff recommended approval of the request for VACATION of public road right-of-way
for ten feet (10’) wide strips of land pursuant to the Vacation and Re-Granting
Agreement, and affecting Outlot A of the Twin Lakes Addition Plat (Old Dominion),
adjacent to and inclusive of the north and east sides of their property at 2750 Cleveland
Avenue, as part of the Metro Transit park and ride project; based on the comments and
findings of Section 4 of the project report dated May 06, 2009.
Discussion included purpose and future development goals of the easement vacation
creating right-of-way for future roads, as basically an administrative due diligence
process to satisfy all parties, with no changes in how the land is utilized, but negotiated
by the property owner, the City Attorney and staff, with City Council approval, and
clarifying the easement conveyance to the City in 1959 and recorded in 1960.
Commissioners reviewed requested action for Planning Commission recommendation to
the City Council; and clarified that there were no conditions indicated by staff for this
approval.
Applicant Representative, Jim Walston, Attorney for Old Dominion Freight Line
Mr. Walston concurred with the summary of Mr. Paschke; noting that the agreement
resolved outstanding issues and had been negotiated by City Attorney Squires and
himself, as required by the County Recorder for proper recording of the plat.
Public Comment
No one appeared to speak for or against.
Vice Chair Boerigter closed the Public Hearing for Case #09-012.

MOTION
Member Wozniak moved, seconded by Member Gottfried to RECOMMEND TO
THE CITY COUNCIL APPROVAL of a VACATION of public road right-of-way
for ten feet (10’) wide strips of land pursuant to the Vacation and Re-Granting
Agreement, and affecting Outlot A of the Twin Lakes Addition Plat (Old Dominion),
adjacent to and inclusive of the north and east sides of their property at 2750
Cleveland Avenue, as part of the Metro Transit park and ride project; based on the
comments and findings of Section 4 of the project report dated May 06, 2009.
Ayes: 6
Nays: 0
Motion carried.
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EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF ROSEVILLE
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of
Roseville, County of Ramsey, Minnesota, was held on the 18th day of May 2009 at 6:00 p.m.
The following members were present:
and the following were absent:
Council Member _____________ introduced the following resolution and moved its adoption:
RESOLUTION NO. ___________
A RESOLUTION APPROVING THE VACATION OF CERTAIN PUBLIC RIGHT-OFWAY ON PROPERTY LOCATED AT 2750 CLEVELAND AVENUE (PF09-012)
WHEREAS, Old Dominion Freight Line, Inc. has requested the VACATION of
CERTAIN PUBLIC RIGHT-OF-WAY that lie on their property located at 2750 Cleveland
Avenue and pursuant to the Vacation and Rededication Agreement dated December 15, 2008;
and
WHEREAS, the Public Works Department has determined that the existing right-of-way
can be vacated pursuant to the Vacation and Rededication Agreement; and
WHEREAS, said following PUBLIC EASEMENTS are to be vacated in their entirety:
The Northerly Ten (10) feet and Easterly Ten (10) feet of Outlot A, Twin Lakes Addition,
according to the recorded plat thereof, Ramsey County, Minnesota.
WHEREAS, on May 6, 2009, the Roseville Planning Commission held the duly noticed
public hearing regarding the PUBLIC RIGHT-OF-WAY VACATIONS and voted (6-0) to
recommend approval of based on the information contained in the project report dated May 6,
2009;
NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to grant the
VACATION of certain PUBLIC RIGHT-OF-WAYS on property addressed at 2750 Cleveland
Avenue.
The motion for the adoption of the foregoing resolution was duly seconded by Council
Member _______, and upon vote being taken thereon, the following voted in favor:
and the following voted against:
WHEREUPON said resolution was declared duly passed and adopted.

1

Resolution – Old Dominion Easement Vacation – PF09-012

STATE OF MINNESOTA )
)
COUNTY OF RAMSEY ) SS
)
CITY OF ROSEVILLE
)

I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of
Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a regular meeting of said City Council held on the 18th day of May
2009 with the original thereof on file in my office.
WITNESS MY HAND officially as such Manager this 18th day of May 2009.

________________________________
William J. Malinen, City Manager
(Seal)
State of Minnesota - County of Ramsey
Signed or Attested before me on this
______day of ________________ 2009
by: William J. Malinen
________________________________
Notary Public
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REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

05/18/09
7.e

City Manager Approval

Approve Capitol Region Watershed District Memorandum of Agreement for
Maintenance of Stormwater Management Facilities

.
1
2
3
4
5

BACKGROUND
This year we are reconstructing Roselawn Avenue between Hamline Ave and Victoria Street. Storm
water management facilities including rain gardens and biofiltration basins within the Roselawn Avenue
right- of- way are being constructed as part of this project. These facilities are necessary to meet City
and Watershed District storm water treatment requirements.

6
7
8
9
10
11
12
13
14
15
16
17

This project is within the Capitol Region Watershed District. The District requires the installation and
maintenance of new storm water management facilities according to the district rules for city public
works’ projects, including street reconstruction projects. One of the permit requirements is to enter into
a Memorandum of Agreement covering the maintenance of the new storm water management facilities.
POLICY OBJECTIVE
This agreement will cover all new storm water management facilities constructed in association with
road reconstruction projects within Capitol Region Watershed District. Maintenance of Storm Water
Facilities is required by our Minnesota Pollution Control Agency Storm Water Pollution Prevention
Permit (SWPPP). It is also consistent with our Public Works Policies to adequately maintain
infrastructure. Attached is the draft agreement. We are working with the CRWD attorney on finalizing
the language in the agreement.

21

FINANCIAL IMPACTS
The Public Works Department is committed to maintaining new facilities when they are installed. This
agreement does not increase our level of maintenance over what we would have done without the
agreement.

22

STAFF RECOMMENDATION

23

Staff recommends that the City Council approve the Capitol Region Watershed District Memorandum of
Agreement for Maintenance of Stormwater Management Facilities.

18
19
20

24
25
26
27

REQUESTED COUNCIL ACTION
Motion to approve Capitol Region Watershed District Memorandum of Agreement for Maintenance of
Stormwater Management Facilities.
Page 1 of 2
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Prepared by:
Attachment A:
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Debra Bloom, City Engineer
Memorandum of Agreement for Maintenance of Stormwater Management Facilities

1
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3
4
5
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36
37
38
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Attachment A
CONTRACT NO. _________________
MEMORANDUM OF AGREEMENT
for
MAINTENANCE OF STORMWATER MANAGEMENT FACILITIES
AN AGREEMENT, dated this
of
, 2009, by and between the
CAPITOL REGION WATERSHED DISTRICT hereinafter called the “DISTRICT”, and the CITY
OF ROSEVILLE, Minnesota hereinafter called the “CITY”.
WHEREAS, the DISTRICT requires the installation and maintenance of new stormwater
management facilities for projects disturbing over one acre in its DISTRICT Rules; and
WHEREAS, the CITY Public Works Department is required to construct new stormwater
management facilities according to the DISTRICT Rules for CITY Public Works’ projects, including
street reconstruction projects; and
WHEREAS, the CITY is required to enter into an agreement to maintain the newly constructed
stormwater management facilities under Rule C Section 3.(e) of the DISTRICT Rules; and
NOW, THEREFORE, in consideration of the mutual terms and conditions hereinafter set forth,
the DISTRICT and the CITY agree as follows:
SECTION 1. Definitions
a) Stormwater Management Facilities means the devices constructed as a part of Public Work’s
projects to meet the DISTRICT’s rules.
SECTION 2. City Obligations The CITY shall maintain the stormwater management facilities
in working condition and in accordance with the schedule of long term maintenance activities agreed to,
as follows:
a) Establish an inventory of stormwater management facilities, which will be updated annually.
b) Inspect stormwater management facilities annually or according to manufacturer’s
specification where appropriate.
c) Maintain all stormwater management facilities as necessary to preserve the integrity and
intended function of the facility, and where applicable in accordance with the
recommendations of the State of Minnesota Stormwater Manual, or as amended.
SECTION 3. Entire Agreement It is understood and agreed that this Agreement constitutes the
entire Agreement between the parties, and that it supersedes all oral agreements and negotiations
between the parties relating to the subject matters hereof. This Agreement may be amended only by
written agreement of the parties.
SECTION 4. Termination Either party may terminate this Agreement after 30 days written
notice to the other party. Termination of this agreement does not relieve the CITY from the obligations
it may have under laws, rules, ordinances and regulations to properly maintain stormwater management
facilities.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
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19
20
21
22
23
24
25

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the day and year first
above written.
CITY OF ROSEVILLE, MINNESOTA

CAPITOL REGION
WATERSHED DISTRICT

By

By _______________________________
Mark Doneux, Administrator

Craig Klausing, Mayor
By
Duane Schwartz,
Public Works Director

Approved as to form:
City Attorney

By_______________________________
Robert P. Piram, President

Approved as to form:
_______________________________
Assistant Ramsey County Attorney
Legal Counsel for Capitol Region
Watershed District

REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

5/18/09
7.f

City Manager Approval

Resolution for Minnesota Public Facilities Authority Application- Drinking Water
Revolving Fund

1

BACKGROUND

2

The American Recovery and Reinvestment Act (ARRA), commonly called the Federal Stimulus Plan,
will be providing money for public water system infrastructure projects. The money will be distributed
through the Minnesota Drinking Water Revolving Fund Program. The State of Minnesota expects to
receive approximately $72 million for clean water infrastructure projects and $35 million for drinking
water infrastructure projects from the recently enacted ARRA of 2009. The Minnesota Public Facilities
Authority (PFA) will award ARRA funds to eligible projects by following the general eligibility
requirements and funding process for the Clean Water Revolving Fund (CWRF) and Drinking Water
Revolving Fund (DWRF). The funds will be administered by the PFA in coordination with the
Minnesota Pollution Control Agency (MPCA) for clean water projects and the Minnesota Department of
Health (MDH) for drinking water projects.

3
4
5
6
7
8
9
10
11
12
13
14
15

Federal law provides for both loans and grants to be made from the ARRA funds. The PFA intends to
provide small base grants to all eligible projects, with additional grant funds potentially available based
on affordability criteria. For most projects, the majority of project financing will be in the form of low
interest loans with discounts from market rates as provided in PFA rules.

24

Last year, staff obtained bids for a watermain lining project to line a segment of watermain between
Woodhill Avenue and County Road C-2 between Churchill Street and Oxford Street. The bids came in
twice as high as expected, and staff explored other alternatives for this project. This main is located
along the shared lot line of homes and has a history of recent breaks with property damage. These
single family backyards have fences, sheds, mature trees, lawns, and gardens that would be torn up if we
pursued a traditional open cut replacement project. Staff recommends constructing new watermain in
the front boulevard to eliminate the difficult access for future maintenance. The new watermain would
be installed using directional boring technologies, minimizing the impact of excavation to the street and
boulevards.

25

POLICY OBJECTIVE

26

The City of Roseville has constructed a watermain distribution system to serve all properties in the city.
The city maintains these facilities to ensure reliable service that minimizes the potential for disruption of
service and potential for property damage.

16
17
18
19
20
21
22
23

27
28
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29

FINANCIAL IMPACTS

30

34

The estimated engineering and construction cost for this project is $693,000. Staff proposes this project
be funded through the loans available from the PFA. The PFA intends to provide small base grants to
all eligible projects, with additional grant funds potentially available based on affordability criteria. For
most projects, the majority of project financing will be in the form of low interest loans with discounts
from market rates as provided in PFA rules.

35

STAFF RECOMMENDATION

36
37

Staff recommends approval of a resolution for the Minnesota Public Facilities Authority application for
the Drinking Water Revolving Fund.

38

REQUESTED COUNCIL ACTION

39

Approval of a resolution for the Minnesota Public Facilities Authority application for the Drinking
Water Revolving Fund.

31
32
33

40

Prepared by:

Kristine Giga, Civil Engineer

Attachments: Resolution
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EXTRACT OF MINUTES OF MEETING
OF CITY COUNCIL
CITY OF ROSEVILLE
RAMSEY COUNTY, MINNESOTA
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of
Roseville, County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center
Drive, Roseville, Minnesota, on Monday, the 18th day of May, 2009, at 6:00 p.m.
The following members were present: and the following members were absent:
Member introduced the following resolution and moved its adoption:
RESOLUTION NO.
RESOLUTION FOR MINNESOTA PUBLIC FACILITIES AUTHORITY
APPLICATION -DRINKING WATER REVOLVING FUND
BE IT RESOLVED by the City Council of the City of Roseville, as follows:
BE IT RESOLVED that the City of Roseville is hereby applying to the Minnesota Public
Facilities Authority for a loan from the Drinking Water Revolving Fund for improvements to
its drinking water system as described in the loan application.
BE IT FURTHER RESOLVED that the City of Roseville estimates the loan amount to be
$693,000 or the as-bid cost of the project.
BE IT FURTHER RESOLVED that the City of Roseville has the legal authority to apply for
the loan, and the financial, technical, and managerial capacity to repay the loan and ensure
proper construction, operation and maintenance of the project for its design life.
The motion was duly seconded by and upon vote being taken thereon, the following voted in
favor thereof: and the following voted against: .
WHEREUPON said resolution was declared duly passed and adopted.

2
39
40
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STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

I, the undersigned, being the duly qualified City Manager of the City of Roseville,
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the
attached and foregoing extract of minutes of a regular meeting of said City Council held on
the 18th day of May, 2009, with the original thereof on file in my office.
WITNESS MY HAND officially as such Manager this 18th day of May, 2009.

______________________________
William J. Malinen, City Manager
(SEAL)

Date: 5/18/09
Item: 10.a
Joint Meeting with
Ethics Commission
No Attachment

REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

1
2
3
4
5

05/18/09
10.b

City Manager Approval

2008 Financial Statement Presentation

BACKGROUND
State Statute requires an annual presentation of the City’s year-end financial report by an independent
auditor. The purpose is to provide a forum for which an independent report can be made directly to elected
officials with regard to the City’s financial operations. A copy of the 2008 Annual Financial Report will be
distributed at the meeting.

6
7
8
9

Jim Eichten, from the firm of Malloy, Montague, Karnowski, and Radosevich, and Company, P.A., will be
present to provide an overview of the Annual Report, as well as the audit process and any required
disclosures.

10
11

Staff will be available for any follow-up questions if necessary.

12

POLICY OBJECTIVE
The presentation of the annual report is required by State Statute.

13
14
15
16
17
18
19

FINANCIAL IMPACTS
Not applicable
STAFF RECOMMENDATION
Staff recommends the Council formally accept the 2008 Annual Financial Report
REQUESTED COUNCIL ACTION
Motion to accept the 2008 Annual Financial Report

20

Prepared by:
Attachments:

Chris Miller, Finance Director
A: None
B:

21
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REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

5/18/09
12.a

City Manager Approval

PT/DM

Item Description:

1

Community Development Department Request to Perform a City
Abatement for an Unresolved Violation of City Code at 182 South
McCarrons Boulevard

BACKGROUND

2

•

The subject property is a single family home at 182 South McCarrons Boulevard.

3

•

The property owner is Caroline R. Corges.

4

•

Current violations include:

5

•

6

A wooden shed was torn down but left as a pile of debris in the rear yard. (Violation of
City Code Section 906.05.C.)

7
8
9

•

A status update will be provided at the Council hearing.

POLICY OBJECTIVE

12

The City goals within the Comprehensive Plan are to protect and improve property values (Goal 3, 4,
and 5; page 6 and, Section 3) and to adhere to performance standards which protect the integrity of the
housing units and the neighborhood (Policy 6, page 8, Section 3).

13

FINANCIAL IMPACTS

14

City Abatement:

10
11

Abatement would encompass the following:

15

•

16

Removal of the shed:
o

17

•

18

Approximately - $600.00

Total: Approximately - $600.00.

19
20
21

In the short term, costs of the abatement will be paid out of the:
•

HRA budget, which has allocated $100,000 for abatement activities (residential).
Page 1 of 2

24

The property owner will then be billed for actual and administrative costs. If charges are not paid, staff
is to recover costs as specified in Section 407.07B. Costs will be reported to Council following the
abatement.

25

STAFF RECOMMENDATION

26
27

Staff recommends that the Council direct Community Development staff to abate the above referenced
public nuisance violations at 182 S. McCarrons Boulevard.

28

REQUESTED COUNCIL ACTION

29

Direct Community Development staff to abate the above referenced public nuisance violations at 182 S.
McCarrons Boulevard by hiring a general contractor to correct existing code violations. The property
owner will then be billed for actual and administrative costs. If charges are not paid, staff is to recover
costs as specified in Section 407.07B.

22
23

30
31
32
33

Prepared by:

Don Munson, Permit Coordinator

Attachments:

A: Map of 182 South McCarrons Boulevard
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This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records,
information and data located in various city, county, state and federal offices and other sources regarding the area shown, and is to
be used for reference purposes only. The City does not warrant that the Geographic Information System (GIS) Data used to prepare
this map are error free, and the City does not represent that the GIS Data can be used for navigational, tracking or any other purpose
requiring exacting measurement of distance or direction or precision in the depiction of geographic features. If errors or discrepancies
are found please contact 651-792-7085. The preceding disclaimer is provided pursuant to Minnesota Statutes §466.03, Subd. 21 (2000),
and the user of this map acknowledges that the City shall not be liable for any damages, and expressly waives all claims, and agrees to
defend, indemnify, and hold harmless the City from any and all claims brought by User, its employees or agents, or third parties which
arise out of the user's access or use of data provided.
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REQUEST FOR COUNCIL ACTION
Date:
5/18/2009
Item No.:
12.b
Department Approval

Item Description:

City Manager Approval

Request for approval of the Final Development Plan and Planned Unit
Development Agreement for the Ramsey County Library at 2180
Hamline Avenue (PF08-030)

1
2

1.0

3
4
5
6
7
8

REQUESTED ACTION
Ramsey County seeks approval of the FINAL DEVELOPMENT PLAN and PLANNED UNIT
DEVELOPMENT AGREEMENT to allow the expansion of their current library site and
facility at 2180 Hamline Avenue. The proposal includes an approximately 30,300 sq. ft.
second-story addition to the existing 43,400 sq. ft. library and increases on-site parking
by 121 parking spaces through the reconfiguration of the existing parking lot and and the
construction of a new parking lot to the north.

9

Project Review History
• General Concept/Rezoning Approved: August 25, 2008
• Application submitted: April 30, 2009
• Determined complete: May 6, 2009
• Sixty-day review deadline: July 5, 2009
• Project report recommendation: May 14, 2009
• City Council action: May 18, 2009

10
11
12
13
14
15
16
17

2.0

SUMMARY OF RECOMMENDATION

18

2.1

The Roseville Development Review Committee and the Roseville Planning Division
have determined that the Final Development Plan for the Roseville/Ramsey County
Library meets all standards and conditions of the General Concept approval.

3.0

SUMMARY OF SUGGESTED ACTION
By MOTION, APPROVE the FINAL DEVELOPMENT PLANNED UNIT DEVELOPMENT and
AGREEMENT, subject to conditions; see Section 7 of this report for the detailed action.

19
20
21
22
23

PF08-030_RCA_051809.doc
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24

4.0

BACKGROUND

25

4.1

28

On August 25, 2008, the Ramsey County Library received approval of their General
Concept Planned Unit Development (Rezoning and Comprehensive Land Use
Designation Amendment) to allow the site improvements and building
addition/expansion, subject to the following conditions:

29

a.

The proposed project shall meet all applicable requirements of §1006 (Business
District Requirements) and §1011 (Design Standards) of the Roseville City Code.

b.

Final grading, drainage, and utility plans shall be developed by a registered
engineer and submitted for review and approval by the Roseville City Engineer.
Said grading/drainage plan shall also be submitted to the Rice Creek Watershed
for review, approval, and permitting.

c.

The landscape plan submitted for FINAL PLANNED UNIT DEVELOPMENT approval
shall include the heightened screening necessary to mitigate the visual effects of
vehicles in the parking lot, heightened landscape adjacent residential areas, and
boulevard trees consistent with the Roseville Street Tree Master Plan. The plan
shall also consider creating a landscaped transit stop in the southwest corner of
the property.

d.

The existing height at the pyramid generally in the center of the existing building
is 50 feet. Despite current elevations, the pyramid is to remain and will continue
to be the tallest point of the structure.

e.

Provision of bicycle parking and security on the improved site, provision of a
pedestrian connection from County Road B, and enhanced interior connections.

26
27

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

4.2

Since the Council’s approval, the Development Review (DRC) has reviewed two sets of
plans pertaining to the final project. On March 6, 2009, the Planning Division provided
Michael Collins, MSR Architects (project architects) with four questions regarding the
DRC’s review of the pre-final plan submittal. On April 16, 2009, the Planning Division
received a response from the project architect. The questions and responses are below:

51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

a.

[City] Yesterday the DRC reviewed the information you provided concerning the
modifications to the Roseville/Ramsey County Library. The DRC concluded that
the changes, mainly in parking lot configuration and landscaping improvements
were MINOR and did not warrant consideration by the Planning Commission.
That said, the DRC did have a few comments regarding the General Concept
conditions of approval that will need to be addressed prior to the County's
submittal for Final Plan consideration be the City Council. One of the conditions
required a pedestrian connection from the library along the eastern property, most
likely adjacent the drive land/parking lot, to the existing sidewalk adjacent to
County Road B. The plan submitted does indicate a very tasteful landscape and
environmentally friendly improvement, however the ag lime path does not
provide a connection to the sidewalk, nor is it easily maintainable in the winter.
The DRC suggests that the County consider permeable pavers as a means to
address green design and meet the City's desire to get neighborhood pedestrians to
the library. [Mike Collins] Per our conversation, the bid documents were revised

PF08-030_RCA_051809.doc
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to show a concrete sidewalk from the public walk at County Road B that runs
along the east edge of the parking lot and extends to the south side of the library.

67
68
69

b.

70
71
72
73
74
75
76

[City] Another condition sought pedestrian connections from the parking lots.
While the DRC is not opposed to the elimination of the connection in the southern
parking lot, we are interested in having a permeable paver path incorporated back
into the western most island within the northern parking lot. [Mike Collins] I
reviewed this with our landscape architect, civil engineer, and Ramsey County.
The consensus was the path requested in the north parking lot is not desirable for
the following reasons:

77

1.

78
79
80
81
82
83

2.

84
85
86
87
88

3.

89
90
91

We need the maximum amount of storm water capacity with the western
island where the three basins are located. Each storm water basin is 20
feet wide and 30 feet long. Due to the grades in the parking lot and basin
height restrictions, these basins cannot be any longer than 30 feet. If a 5foot walk is added with the median, the basins must be 15 feet wide and
we end up losing 25% of the basin's storm water capacity.
Site work was one of the major areas targeted in schematic design and
design development to reduce the cost of the project. The earlier sidewalk
and larger parking lot were items that were value engineered out to meet
the budget. The option of widening the median and the entire parking lot
by 5 feet to accommodate the sidewalk defeats the cost reduction efforts.
The location of the sidewalk within the median in relation to the storm
water basins limits access to the walk from the west side the median only.
A small percentage of the users could access the sidewalk.

92
93

c.

[City] The path stub from the transit stop at Hamline and County Road B to the
parking lot can be removed. [Mike Collins] This has been removed in the bid
documents.

d.

[City] The DRC is also interested in whether there are future plans for the open
space area on the north of the property created for parking lot redesign. [Mike
Collins] Ramsey County has stated they currently have no plans for the northern
most portion of the library site other than what is shown on the project
documents.

94
95
96
97
98
99
100
101

4.3

The DRC has accepted the responses from Michael Collins on behalf of Ramsey County
and support the project as submitted for the City Council’s approval. The DRC noted it
was very supportive of the facility seeking LEED certification.

105

5.0

PROJECT SPECIFICS

106

5.1

The Ramsey County Library Board proposes to renovate and expand the existing
Roseville branch library. The expansion seeks to add approximately 30,300 sq. ft. to the
existing 43,400 sq. ft. facility, primarily via a second story.

102
103
104

107
108

PF08-030_RCA_051809.doc
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109

5.2

110
111

There will be two areas where the building footprint will expand slightly; the southwest
and northeast corners of the building. These following additions as well as interior
modifications provide more space and efficiencies to the building:

112



more restroom facilities

119



an automated book handling system

113



more internet work stations

120



increased security

114



larger seating and study areas

121



separation of book return and coffee
shop drive-thru



expanded on-site parking and
enhanced landscaping/buffering



new self-check stations

115



116
117



118
126

The improvements on the northern portion of the building/site include a new 156 stall
parking lot complete with elaborate storm water management between the two main
parking rows, book drop-off lane, delivery dock and trash area. The northern most
portion of the library site will be left for open space.

5.5

The west side of the library is enhanced to be the new main entry, with the existing
parking lot reconfigured and the existing street access eliminated and replaced further
north.

5.6

Parking on the site increases from 213 to 332 spaces; all of the additional parking will be
located on the north portion of the library site. Based on the Code staff has calculated the
minimum parking requirement for the library at 257 on-site parking spaces

6.0

STAFF RECOMMENDATION

130

132
133
134

136
137

139
140
141
142
143
144
145
146

125

5.4

129

138

124

The south parking lot will be modified/enhanced by the elimination of 26 parking spaces
along the east side and replacing the area with landscaping and a pedestrian connection to
the sidewalk along County Road B. This includes a separate drive-thru lane for the
coffee shop, elimination of the book return/drop-off area, and installing a garden and
landscaped open space area.

128

135

improved and expanded mechanical
and electrical systems

123

5.3

127

131

improved circulation workspace and
loading dock

122

The Roseville Planning Division has determined that the submitted plans meet the City
Council approved General Concept; therefore the Planning Division recommends
approval of the FINAL DEVELOPMENT PLANNED UNIT DEVELOPMENT and PLANNED UNIT
DEVELOPMENT AGREEMENT for Ramsey County, subject to the Final plans as submitted
in the project packet.

147
148
149

PF08-030_RCA_051809.doc
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150

7.0

SUGGESTED CITY COUNCIL ACTION

151

7.1

BY MOTION, APPROVE the FINAL DEVELOPMENT PLANNED UNIT DEVELOPMENT for
the Ramsey County Library, per the attached plans dated 03/31/09 and 04/14/09.

7.2

BY MOTION, APPROVE the PLANNED UNIT DEVELOPMENT AGREEMENT stipulating all
terms and conditions under which development shall occur.

152
153
154

Prepared by:
Attachments:

City Planner Thomas Paschke
A: Area map
B: Aerial photo

C: Final plans
D: Draft PUD Agreement
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Attachment A: Location Map for Planning File 08-030
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Attachment D

CITY of ROSEVILLE
PLANNED UNIT DEVELOPMENT AGREEMENT 1374
MAY 18, 2009 (PF08-030)

1
2
3

7

AGREEMENT, approved by the Roseville City Council on May 18, 2009, and entered into
between the City of Roseville, a Minnesota municipal corporation (herein referred to as
“CITY”), and Ramsey County a Minnesota municipal corporation, 15 West Kellogg Boulevard,
Saint Paul, Minnesota, 55102 (herein referred to as “DEVELOPER”).

8

1.0

Effective Date of Agreement
This Agreement shall be effective upon completion of the following: 1) passage of
Ordinance 1374 (Rezoning of property to Planned Unit Development); 2) publication of
the ordinance in the CITY’s official newspaper; 3) execution of this agreement by the
CITY and the DEVELOPER; and 4) recording of this agreement with Ramsey County.

2.0

Request for Planned Unit Development Approval
The DEVELOPER has asked the CITY to approve a Planned Unit Development (PUD)
(PF08-030) that expands the existing Ramsey County Roseville Branch Library to a total
of 73,700 square feet. The property is described as:

4
5
6

9
10
11
12
13
14
15
16
17

21

2180 Hamline Avenue North (PIN: 10-29-23-43-0101, 10-29-23-43-0103,
10-29-23-43-0099, 10-29-23-43-0098, 10-29-23-43-0083, 10-29-23-43-0084,
10-29-23-43-0085, 10-29-23-43-0086, and 10-29-23-43-0087) City of Roseville, Ramsey
County, Minnesota;

22

and is legally described as:

18
19
20

SEE ATTACHMENT “A”

23
24
25
26
27
28
29
30
31
32
33
34

3.0

Planned Unit Development Approval
The CITY hereby grants approval of the final development plan for the DEVELOPER,
subject to the compliance with the terms and conditions of this agreement and the
conditions of the City Council approval on May 18, 2009. The CITY agrees to approve
applications for building permits provided: the plans are consistent with the exhibits
approved at the concept and final stages of the PUD process; the DEVELOPER has not
defaulted; and all of the standards and conditions of this agreement have been satisfied.
For any improvements proposed thereafter, notwithstanding anything in this Agreement
to the contrary, the CITY may require compliance with any amendments to the City’s
Comprehensive Plan, official controls, platting, or dedication requirements enacted after
the date of this Contract.
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35

4.0

36
37
38
39
40
41
42
43

Approval by the CITY
In approving the final development plan for the PUD for the DEVELOPER, the CITY
hereby incorporates the following exhibits. The DEVELOPER shall develop the subject
property as described or shown in these exhibits. If the exhibits vary from the written
terms of this Agreement, the written terms shall control. In the event the exhibits address
items not specifically addressed in this agreement, the exhibits shall govern with respect
to those items. The exhibits as approved by the City Council on May 18, 2009, or as
amended thereafter, shall include:

Exhibit A

Site development plan indicating proposed structure addition, parking lot
modifications, electrical/mechanical service access, sidewalks, property lines, and
setbacks, dated April 14, 2009

Exhibit B

Grading, drainage, and erosion control plan indicating the structure addition, all
grade contours with spot elevations, sanitary sewer and watermain service, catch
basins for surface water catchment, existing utilities, and all erosion control
measures to be utilized during construction, dated April 14, 2009

Exhibit C

Utility plan, including type, size, elevation and % grade of all existing and
proposed utilities for the site, dated March 31, 2009

Exhibit D

Complete landscape and infiltration basin plan, including materials list and
planting details, indicating the size and location of all plant materials, dated
March 31 and April 14, 2009

Exhibit E

Building elevation plan indicating structure height, facade details, and building
materials dated March 31, 2009

44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

5.0

Rezoning
5.1

The CITY conducted hearings and meetings on August 6, 2008 (Planning
Commission – public hearing on General Concept plan), August 25, 2008 (City
Council – action on General Concept), and May 18, 2009 (City Council – hearing
and action on Final Development Plan and PUD agreement) to consider various
aspects of the PUD, including rezoning of the subject property from Single
Family Residence (R-1) District to Planned Unit Development (PUD) with an
underlying zoning of Limited Business (B-1) District.

5.2

The CITY agrees to rezone the subject property to Planned Unit Development
(PUD) with an underlying zoning of Limited Business (B-1) District, subject to
the DEVELOPER’S strict compliance with the approved plans, and the terms and
conditions of this agreement. Where not superseded by more restrictive
requirements of this PUD, the standards of the underlying Limited Business (B-1)
zoning district shall apply, as stated in Chapter 1005 of the Roseville City Code.

59
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64
65
66
67
68
69
70
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71

6.0

72

Development of Property
6.1

Failure by the DEVELOPER to commence development activity in accordance
with the final development plans or within one year following the final approval
of this PUD will necessitate the approval of an extension of the development by
the City Council prior to the expiration of the one year period. If an extension is
not applied for, the Council may instruct the Planning Commission to initiate
rezoning to the underlying B-1 zoning district. For purposes of this provision,
development activity shall be defined as obtaining a building permit and
beginning construction on the site.

6.2

Minor deviations from the approved final development plans, which are
consistent with this agreement and the underlying B-1 zoning district, may be
approved by the CITY’s Development Review Committee, under the direction of
the Community Development Director. Substantial departures from the approved
final development plans will require an amendment to the PUD in accordance
with Section 1015 of the Roseville Zoning Ordinance.

73
74
75
76
77
78
79
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84
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7.0

Compliance with Laws and Regulations
The DEVELOPER represents to the CITY that any site improvements pursuant to the
proposed development will comply with all City, County, Regional, Metropolitan, State,
and Federal laws and regulations, including but not limited to the Roseville Zoning
Ordinance.

8.0

93

Site Development Requirements
To ensure that the proposed development meets the CITY’S requirements and standards
for site development, the following provisions shall apply:

94

8.1

Erosion Control: Before site grading and before any utility construction is
commenced or building permits are issued, an erosion control plan must be
submitted for approval, and all erosion control actions shall be implemented,
inspected, and approved by the CITY (Exhibit B).

8.2

Final Grading Plan: The final grading plan for the property must be reviewed and
approved by the Director of Public Works prior to any permits being issued for
the building addition. All grading shall comply with the approved grading plans
and shall be the responsibility of the DEVELOPER. The DEVELOPER’S
engineer shall provide to the CITY a letter certifying that the grading project as
constructed, was completed as depicted in the approved grading plan (Exhibit B).

8.3

Final Utility Plan: The final utility plan for the property must be reviewed and
approved by the Director of Public Works prior to any permits being issued for
the building remodeling or addition (Exhibit C).

8.4

Clean Up: The DEVELOPER shall clean dirt and debris from streets that has
resulted from construction work by the DEVELOPER, its agents or assigns. The
CITY will determine whether it is necessary to take additional measures to clean
dirt and debris from the streets. After 24 hours verbal notice to the DEVELOPER,
the CITY may complete or contract to complete the clean up at the
DEVELOPER’S expense.

86
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116

PUD Standards/Conditions of Approval
To insure that the proposed development meets the CITY’S standards for the approval of
a PUD, as set forth in Section 1008 and 1015 of the Roseville City Code, the
Development shall also comply with the following specific PUD standards:

117

9.1

General Development Standards: The site development plan, landscape plan,
grading and utility plan, building elevations, and final land use designations shall
be part of the standards for development.

9.2

Permitted Uses: The parcel/development shall be restricted to the parameters
specified in the site plan, landscape plan, building elevations, and supporting
documents submitted by the DEVELOPER. Where not superseded by more
restrictive requirements of this PUD, the standards of the underlying Limited
Business (B-1) zoning district shall apply, as stated in Chapter 1005.02 of the
Roseville City Code. The parcel may be reused and/or redeveloped for any of the
permitted and accessory uses in the B-1 District.

9.3

Building Setbacks: Building setbacks of 30 feet from the northern property line,
30 feet from the Hamline Avenue right-of-way, 30 feet from County Road B rightof-way, and 20 feet from the eastern property line shall be the minimum required
building setbacks from the respective property lines.

9.4

Off-Street Parking Lot Setbacks: Parking lot setbacks of 10 feet from County
Road B, 15 feet from Hamline Avenue, 60 feet from the eastern property line as
shown in the approved site plan (Exhibit A) shall be the minimum required
parking lot setbacks from the respective property lines.

9.5

Off-Street Parking Lot Improvements: Off-street parking areas shall be improved
as shown on the approved site development plan (Exhibit A) and drainage plan
(Exhibit B), and shall include hard surfacing (bituminous), concrete perimeter
curbing, and a drainage plan. The site shall provide a minimum of 253 off-street
parking stalls, inclusive of handicapped stalls as necessary to be in compliance
with ADA requirements.

9.6

Signage: The location, height, and area of building and freestanding signage shall
be consistent with an approved Master Sign Plan.

9.7

Pedestrian Walkways: CITY policy requires the installation of pedestrian
pathways (sidewalks), no less than four feet in width, connecting public rights-ofway with commercial development. The DEVELOPER shall install a pedestrian
pathway (concrete sidewalk) connection to the existing sidewalk in the County
Road B right-of-way in accordance with city standards.

9.8

Landscape Letter of Credit: Before the issuance of a building, grading, or
excavation permit by the CITY, the DEVELOPER shall have posted with the
CITY a landscape letter of credit or other security acceptable to the CITY in an
amount equal to 150% of the cost of all site landscaping and site restoration, and
in accordance with Section 1010.14E of the City Code. The Community
Development Director, following completion of plans and after the passage of two
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9.0
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growing seasons, shall determine the specific amount of this letter of credit or
other security.

154
155
156

9.9

Building Materials: For additions to existing structures, exterior building
materials shall be complementary to, and generally in keeping with, the existing
structure; the materials proposed in the building elevations (Exhibit E) comply
with this requirement. Exterior building materials for future construction or
redevelopment shall be reviewed and approved by the Community Development
Director prior to issuance of any building permits.

9.10

Mechanical Equipment: HVAC must be fully screened from view of adjacent
properties.

9.11

Trash Handling: Trash handling equipment shall be housed within the principal
structure or in a roofed structure that is detached or attached to the principal
structure, in accordance with Section 1010.11 of the City Code. Access to trash
handling equipment shall be situated such that service vehicles are not required to
back onto streets.

9.12

Lighting: Parking lot and building facade lights shall be downcast, cutoff type,
concealing the light source from view and preventing glare. All lighting shall
meet the lighting requirements of Section 1010.12 of the City Code.
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10.0

Developer’s Default
10.1

For purposes of this Development Agreement, the failure of the DEVELOPER to
perform any covenant, obligation, or agreement hereunder, and the continuance of
such failure for a period of 30 days after written notice thereof from the CITY (or
such longer period of time as may reasonably be necessary to cure any such
default, if such default is not reasonably curable within such 30 day period) shall
constitute a DEVELOPER default hereunder. Within the 30 day period after
notice is given, a request may made for a hearing (by either party) to be held
before the Roseville City Council to determine if a default has occurred. Upon the
occurrence of DEVELOPER default, the City may withhold any certificate of
occupancy for improvements proposed to be constructed.

10.2

186

Notwithstanding anything herein to the contrary, the DEVELOPER may convey a
parcel or parcels of land within the PUD to a third party, which conveyed parcels
shall remain subject to all of the terms of the PUD specifically relating to said
parcels. In that connection, the parties agree as follows:

187

A.

A default by the DEVELOPER, or its successors in interest, in the
performance of the obligations hereunder, will not constitute a default
with regard to the conveyed parcel and will not entitle the CITY to
exercise any of its rights and remedies hereunder with respect to such
conveyed parcel, so long as such conveyed parcel otherwise complies with
applicable provisions of the PUD.

B.

A default with regard to a conveyed parcel will not constitute a default
with regard to the parcels retained by the DEVELOPER or other conveyed
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parcels, so long as such retained or other conveyed parcels otherwise
comply with applicable provisions of this Agreement.

195
196
197

11.0

198

Miscellaneous
11.1

This Development Agreement shall be binding upon the parties, their heirs,
successors or assigns, as the case may be.

11.2

Breach of any material term of this Development Agreement by the
DEVELOPER shall be grounds for denial of building permits, except as
otherwise provided in Section 10 of this Agreement.

11.3

If any portion, section, subsection, paragraph, sentence, clause, or phrase of this
Development Agreement is for any reason held invalid as a result of a challenge
brought by the DEVELOPER, their agents or assigns, the balance of this
Agreement shall nevertheless remain in full force and effect.

11.4

This Development Agreement shall run with the Subject Property and shall be
recorded in the Ramsey County Recorder’s Office by the CITY.

11.5

This Agreement shall be liberally construed to protect the public interest.

199
200
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12.0

Notices
12.1

212
213

Ms. Julie Kleinschmidt
County Manager
Ramsey County
15 West Kellogg Boulevard
Suite 270
Saint Paul, Minnesota 55102

214
215
216
217
218
219
220
221
222
223
224
225

Required notices to the DEVELOPER shall be in writing and shall be either hand
delivered to the DEVELOPER, their employees or agents, or mailed to the
DEVELOPER by certified or registered mail at the following address:

12.2

Notices to the CITY shall be in writing and shall be either hand delivered to the
Community Development Director, or mailed by certified or registered mail, in
care of the Community Development Director at the following address:
Community Development Director
2660 Civic Center Drive
Roseville, MN 55113
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227

IN WITNESS WHEREOF, the parties have hereunto set there hands the day and year first
above written.

228

CITY OF ROSEVILLE

229

By: _________________________
Craig Klausing, Mayor

226

230

231
232

233
234

By: _________________________
William J. Malinen, City Manager
Subscribed and sworn to before me on
this _______ day of ___________ 2009.

236

____________________________________
Notary Public

237

STATE OF MINNESOTA

235

238

)
) ss
)

239

COUNTY OF RAMSEY

240

243

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009,
by Craig Klausing, Mayor, and William J. Malinen, City Manager, of the City of Roseville, a
Minnesota Municipal Corporation, on behalf of the corporation and pursuant to the authority
granted by its City Council.

244

Ramsey County.

245

By:

241
242

246
247
248

_________________________
Ms. Julie Kleinschmidt, County Manager

Subscribed and sworn to before me on
this _______ day of ___________, 2009.

250

______________________________________
Notary Public

251

STATE OF MINNESOTA

249

252

)
) ss
)

253

COUNTY OF RAMSEY

254

The forgoing instrument was acknowledged before me this _______ day of ___________, 2009,
by Julie Kleinschmidt, County Manager, Ramsey County

255
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REQUEST FOR COUNCIL ACTION
DATE:
5/18/2009
ITEM NO:
12.c
Department Approval

Item Description:

1

1.0

2
3

City Manager Approval

Request by Pawn America (with Osborne Properties) for conditional use
approval to allow the internal expansion of the existing pawn store at the
McCarrons Hills Shopping Center, 1685-1717 Rice Street (PF09-011)

REQUESTED ACTION
Pawn America proposes to expand the existing pawn store, a CONDITIONAL USE, within
the McCarrons Hills shopping center at 1685-1717 Rice Street.
Project Review History
• Application submitted: March 31, 2009; Determined complete: April 1, 2009
• Sixty-day review deadline: May 29, 2009
• Project report recommendation: May 6, 2009
• Anticipated Planning Commission action: May 6, 2009
• Anticipated City Council action: May 18, 2009

4
5
6
7
8
9

2.0

SUMMARY OF RECOMMENDATION
At the duly noticed Planning Commission meeting of May 6, 2009, no citizens were
present to address the Commission. The Planning Division voted (6-0) to recommend
approval of the proposed CONDITIONAL USE; see Section 8 of this report for the detailed
recommendation.

3.0

SUMMARY OF SUGGESTED CITY COUNCIL ACTION
By resolution, approve the proposed INTERIM USE, pursuant to §1005 (Business Districts)
and §1013 (Interim Uses) of the City Code; see Section 9 of this report for the detailed
action.

19

4.0

BACKGROUND

20

4.1

The McCarrons Hills shopping center property at 1685-1717 Rice Street has a
Comprehensive Plan designation of Business (B) and a zoning classification of General
Business District (B-3). Pawn stores are allowed as CONDITIONAL USES in B-3 districts.

10
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21
22

PF09-011_RCA_051809.doc
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23

4.2

Such applications were formerly referred to as conditional use permits, but the word
“permit” is being eliminated in an effort to sharpen the distinction between building
permits and land use approvals like this. Although this represents a change in
terminology, the nature of conditional use approvals will remain the same because they
never actually involved permits per se.

29

5.0

STAFF COMMENTS

30

5.1

City records indicate that the existing Pawn America store was established in 1994, when
pawn shops were permitted uses in B-3 districts. Pawn stores did not become conditional
uses until 2004, when Ordinance 1305 significantly revised the format of Chapter 1005
(Business Districts) of the City Code. Although City records do not include any
indication of why this substantive change was made, it had the effect of converting the
conforming Pawn America store into a legal, nonconforming use.

5.2

State Statute 462.357 subd. 1e protects a legal nonconforming use like this by mandating
that it be allowed to continue operating in ways that don’t create a more nonconforming
condition; that is, the existing Pawn America can be maintained and improved, even
increase the volume of its transactions within the existing store, without requiring
CONDITIONAL USE approval from the City.

5.3

Planning Division staff has determined, however, that the physical expansion of the pawn
store’s footprint within the shopping center would amount to increasing the
nonconformity, and would thereby disqualify it from the protections of MN Statute
462.357. In order to operate as the physically larger store currently proposed, Pawn
America must receive the approval required for CONDITIONAL USES, and thus become a
conforming use.

5.4

Section 1013 of the Roseville City Code allows the City Council to grant CONDITIONAL
USE approvals for land uses that are conditionally permitted in a zoning district and, in
order to protect the public health, safety, and general welfare, any additional conditions
deemed necessary may be imposed that are above and beyond licensing requirements or
other operating regulations. In light of the existing regulations on pawn stores established
in §311 (Pawnbroker& Precious Metal Dealers) of the City Code (included with this staff
report as Attachment C), Planning Division staff does not recommend much in the way of
additional conditions.

55

6.0

REVIEW OF CONDITIONAL USE CRITERIA

56

6.1

Section 1013.01 (Conditional Uses) of the City Code requires the Planning Commission
and City Council to consider the following criteria when reviewing a CONDITIONAL USE
application:
a.
Impact on traffic;
b.
Impact on parks, streets, and other public facilities;
c.
Compatibility of the site plan, internal traffic circulation, landscaping, and
structures with contiguous properties;
d.
Impact of the use on the market value of contiguous properties;
e.
Impact on the general public health, safety, and welfare; and
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f.

65

Compatility with the City’s Comprehensive Plan.

6.2

Impact on traffic: Because Pawn America proposes to expand into an adjacent tenant
space in an existing shopping center, Planning Division has determined that the use
would have no more impact on traffic than other permitted uses that could occupy the
same space.

6.3

Impact on parks, streets and other public facilities: The proposal represents a retail
use in an existing retail space, and so would not have additional impacts on parks, streets,
and other public facilities.

6.4

Compatibility … with contiguous properties: No changes are proposed to the site plan,
internal traffic circulation, or landscaping, and the proposed internal structural
modifications would not affect the site’s compatibility with contiguous properties.

6.5

Impact of the use on the market value of contiguous properties: People tend to have
negative feelings about pawn stores and their perceived effect on residential property
values, but when a property is assigned Zoning and Comprehensive Plan land use
designations, careful consideration is given to protecting the value of surrounding
properties. In light of this, and because a pawn store is among the uses that are allowed
(conditionally or otherwise) in the B-3 District and is consistent with the “business”
designation of the Comprehensive Plan, the Planning Division has determined that the
expanded pawn store use will not affect the market value of contiguous properties.

6.6

Impact on the general public health, safety, and welfare: Police Department staff has
indicated that pawn shops are no more likely to have illegal activity or police calls than a
general retail business and that Roseville police enjoy a very cooperative relationship
with the existing Pawn America store; the Planning Division therefore believes that the
proposed expansion of the existing store will have no discernable impact on the general
public health, safety, and welfare. City licensing requirements for pawn shops are also
geared toward protecting the health, safety, and welfare of Roseville’s residents, and if
Pawn America fails to satisfy those requirements, the company risks revocation of its
license. Even if Pawn America operates in compliance with its license but the use is later
determined to have a negative impact on the general public health, safety, and welfare,
the CONDITIONAL USE approval can be invalidated.

6.7

Compatility with the City’s Comprehensive Plan: A pawn store is a conditionally
permitted use in the B-3 General Business District and is compatible with the
Comprehensive Plan land use designation of Business.
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7.0

PLANNING COMMISSION ACTION
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7.1

On May 6, 2009, the Roseville Planning Commission held the duly noticed public
hearing regarding the Pawn America request. At the hearing no citizens were present
to address the Commission, however that applicant was present to answer questions
and provide additional clarification regarding the request.

7.2

The Commission was unclear (as was the Planning Staff) on the condition for
surveillance of the parking lot and whether or to what extent the existing cameras
would suffice. They requested staff clarify prior to Council approval.

7.3

The Commission was also concerned with the site adding a drive-thru window
without amending the approval Conditional Use so that included this as a condition.
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7.4

The Commission recommended (6-0) approval of the request subject to the Planning
Staff clarifying the initial condition and Pawn America not allowed to have a drivethru window without review and consideration under an amended Conditional Use in
the future

8.0

117

STAFF RECOMMENDATION
Based on the comments and findings outlined in Sections 5 and 6 of this report, the
Planning Division recommends approval of the request for a CONDITIONAL USE to
allow the expanded pawn store as a conforming use pursuant to §1005.015 and
§1013.01 of the Roseville City Code subject to following conditions as revised from
the May 6, Planning Commission Hearing:

118

a.

The pawnbroker/applicant shall install video surveillance equipment
(stationary cameras) to monitor the shopping center parking areas adjacent to
the pawn store tenant space such that the captured video can help law
enforcement personnel identify vehicles used by people pawning stolen
merchandise; the digital or analog video shall be retained by the pawnbroker
and made available to law enforcement personnel for a minimum of one
hundred twenty (120) days. Pawn America currently has three outdoor
surveillance cameras that may be of appropriate quality and location.
However, the Roseville Police Department will review the existing quality
and location and work with Pawn America on an acceptable set-up.

b.

Any drive-thru considered for the Pawn America use, shall be considered an
amendment to the Conditional Use and subject to the amendment process.
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9.0

SUGGESTED ACTION
ADOPT a RESOLUTION APPROVING the requested CONDITIONAL USE rendering the
existing Pawn America store at 1713 Rice Street a permitted use, based on the
comments and findings of Sections 5 and 6, and the condition of Section 8 of the
project report dated May 18, 2009
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CHAPTER 311
PAWNBROKERS AND PRECIOUS METAL DEALERS
SECTION:
311.01:
311.02:
311.03:
311.04:
311.05:
311.06:
311.07:
311.075:
311.076:
311.08:
311.09:
311.10:
311.11:
311.12:
311.13:

Purpose
Definitions
License Required
Application for License
Investigation by Police Department
Term of License and Renewals
License Fees
Billable Transaction Fees
Bond Required
Ineligible Persons and Locations
Requirements of Licensees
Alarm System Required
Suspension or Revocation of License
Prohibited Acts
Adoption of Statutes by Reference

311.01: PURPOSE:
The City Council finds that pawnbrokers and precious metal dealer regulation is
appropriate because such activities provide an opportunity for the commission of crimes
and their concealment because such businesses have the ability to receive and transfer
stolen property easily and quickly. The City Council also finds that consumer protection
regulation of such activities is warranted because customers of such businesses frequently
seek their services during times of desperate financial circumstances.
To help the police department better regulate current and future pawn businesses,
decrease and stabilize costs associated with the regulation of the pawn industry, and
increase identification of criminal activities in the pawn industry through the timely
collection and sharing of pawn transaction information, this chapter also implements and
establishes the required use of the automated pawn system (APS). (Ord. 1275, 11-182002)

311.02: DEFINITIONS:
As used in this chapter, the following words and terms shall have the meanings ascribed
to them in this section:
ACCEPTABLE IDENTIFICATION: Acceptable forms of identification are a current
valid Minnesota driver's license, a current valid Minnesota identification card, or a
current valid photo driver's license or identification card issued by another state or
province of Canada.
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BILLABLE TRANSACTIONS: Every reportable transaction conducted by a
pawnbroker, except renewals, redemptions, or extensions of existing pawns on items
previously reported and continuously in the licensee's possession.
ISSUING AUTHORITY: The City of Roseville.
ITEM CONTAINING PRECIOUS METAL: An item made in whole or in part of metal
and containing more than one percent (1%) by weight of silver, gold or platinum.
MINOR: Any natural person under the age of eighteen (18) years.
PAWNBROKER: A person who loans money on deposit or pledge of personal property
or other valuable thing or who deals in the purchasing of personal property or other
valuable thing on condition of selling that same thing back again at a stipulated price or
who loans money secured by chattel mortgage or personal property, taking possession of
the property or any part thereof so mortgaged. To the extent that a pawnbroker business
includes buying personal property previously used, rented, or leased, the provisions of
this chapter shall be applicable. Pawnbroker does not include businesses or persons who
engage in transactions in which a used or secondhand item is exchanged for a new item
and the value of the new item exceeds the value of the secondhand item, or who buys and
sells used goods or equipment of a specialized nature such as exercise or sporting
equipment, or children's clothes. A bank, savings and loan association or credit union
shall not be deemed a pawnbroker for purposes of this chapter.
PAWNSHOP: Any business establishment operated by a pawnbroker.
PERSON: One or more natural persons; a partnership, including a limited partnership; a
corporation, including a foreign, domestic or nonprofit corporation, a trust, a political
subdivision of the state; or any other business organization.
PRECIOUS METAL DEALER: Any person engaging in the business of buying coins or
secondhand items containing precious metal, including, but not limited to, jewelry,
watches, eating utensils, candlesticks, and religious and decorative objects. Persons
conducting the following transactions shall not be deemed to be precious metal dealers:
A. Transactions at occasional "garage" or "yard" sales, or estate sales or auctions held at
the decedent's residence, except that precious metal dealers must comply with the
requirements of Minnesota statutes, sections 325F.734 to 325F.742, for these
transactions.
B. Transactions regulated by Minnesota statutes, chapter 80A.
C. Transactions regulated by the federal commodity futures commission act.
D. Transactions involving the purchase of precious metal grindings, filings, slag, sweeps,
scraps or dust from an industrial manufacturer, dental lab, dentist or agent thereof.
E. Transactions involving the purchase of photographic film such as lithographic and xray film or silver residue or flake covered in lithographic and x-ray film processing.
F. Transactions involving coins or bullion in ingots.
G. Transactions in which the secondhand item containing precious metal is exchanged for
a new item containing precious metal and the value of the new item exceeds the value of
the secondhand item, except that a person who is a precious metal dealer by engaging in a
transaction which is not exempted by this section must comply with the requirements of
Minnesota statutes, sections 325F.734 to 325F.742.
H. Transactions between precious metal dealers if both dealers are licensed under
Minnesota statutes, section 325F.733, or if the seller's business is located outside of the
state and the item is shipped from outside the state to a dealer licensed under Minnesota
statutes, section 325F.733.
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I. Transactions in which the buyer of the secondhand item containing precious metal is
engaged primarily in the business of buying and selling antiques and the items are resold
in an unaltered condition except for repair, and the items are resold at retail and the buyer
paid less than two thousand five hundred dollars ($2,500.00) for secondhand items
containing precious metals purchased within any period of twelve (12) consecutive
months.
PRECIOUS METALS: Silver, gold or platinum.
REDEMPTION PERIOD: The date by which an item of property that has been pawned
must be redeemed by the pledger without risk that the item will be sold. Such date must
be a day on which the pawnbroker or precious metal dealer is open for regular business.
REPORTABLE TRANSACTION: Every transaction conducted by a pawnbroker in
which merchandise is received through a pawn, purchase, consignment or trade, or in
which a pawn is renewed, extended, or for which a unique transaction number or
identifier is generated by their point of sale software, is reportable, except:
A. The bulk purchase or consignment of new or used merchandise from a merchant,
manufacturer, or wholesaler having an established permanent place of business, and
the retail sale of said merchandise, provided the pawnbroker must maintain a record
of such purchase or consignment which describes each item, and must mark each
item in a manner which relates it to that transaction record.
B. Retail and wholesale sales of merchandise originally received by pawn or
purchase, and for which all applicable hold and/or redemption periods have expired.
(Ord. 1275, 11-18-2002)

311.03: LICENSE REQUIRED:
No person shall exercise, carry on or be engaged in the trade or business of pawnbroker
or precious metal dealer within the city unless such person is currently licensed under this
section to be a pawnbroker or precious metal dealer, respectively. (Ord. 1275, 11-182002)

311.04: APPLICATION FOR LICENSE:
Every application for license under this section, whether for a natural person, partnership,
corporation or other organization, shall be made on a form supplied by the city and shall
contain all information as required on that form by law.
All applications for a license under this chapter shall be signed and sworn to under oath
or affirmation by applicant. If the application is that of a natural person, it shall be signed
and sworn to by such person; if that of a corporation, by an officer thereof; if that of a
partnership, by one of the general partners; and if that of an unincorporated association,
by the manager or managing officer thereof.
Any falsification on a license application shall result in the denial of a license.
When a licensee places a manager in charge of a business, or if the named manager(s) in
charge of a licensed business changes, the dealer must complete and submit the
appropriate application within fourteen (14) days. The manager shall be subject to the
investigation required by section 311.05 of this chapter, and to payment of the
investigation fee required by this chapter, which shall be paid in advance.
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The designation of a new manager shall not cause the license to become invalid before a
decision is rendered, provided proper notice and application are made by the applicant. A
proposed new manager shall be referred to as the interim manager. In the event an interim
manager is rejected, the licensee shall designate another interim manager and make the
required application within fourteen (14) days of the decision. If a proposed manager is
rejected, the decision may be appealed to the City Council by filing a written notice of
appeal with the city manager within ten (10) days after being notified of the rejection.
(Ord. 1275, 11-18-2002)

311.05: INVESTIGATION BY POLICE DEPARTMENT:
A. Investigation and Report: All applications shall be referred to the police department
for verification and investigation of the facts set forth in the application. The police
department shall make a written report and recommendation to the City Council as to
issuance or nonissuance of the license. The City Council may order and conduct such
additional investigation as it deems necessary.
B. Cost of Investigation; Deposit: An applicant for any license under this section shall
deposit with the city, at the time an original application is submitted, five hundred
dollars ($500.00) to cover the costs involved in verifying the license application and
to cover the expense of any investigation needed to assure compliance with this
section. If the investigation and verification process is conducted outside the state of
Minnesota, the city may require the actual investigation costs not exceeding one
thousand five hundred dollars ($1,500.00). (Ord. 1275, 11-18-2002)

311.06: TERM OF LICENSE AND RENEWALS:
A. Term: All licenses issued through this section shall be for a period of twelve (12)
months beginning January 1, prorated on a monthly basis.
B. Renewal: A license under this section will not be renewed:
1. If the City Council determines that the licensee has failed to comply with the
provisions of this chapter in a preceding license year.
2. There would be sufficient grounds not to issue a license in the first instance. (Ord.
1275, 11-18-2002)

311.07: LICENSE FEES:
The license application fees for pawnbrokers' and precious metal dealers' licenses shall be
as set forth in section 301.03 of this title. (Ord. 1275, 11-18-2002)

311.075: BILLABLE TRANSACTION FEES:
A. Licensees shall pay a monthly transaction fee on all billable transactions as set forth
in section 301.03 of this title. Such fee shall be due and payable within thirty (30)
days. Failure to timely pay the billable transaction fee shall constitute a violation of
this chapter. (Ord. 1275, 11-18-2002)

311.076: BOND REQUIRED:
At the time of filing an application for a license, the applicant shall file a bond in the
amount of ten thousand dollars ($10,000.00) with the city. The bond, with a duly licensed
surety company as surety thereon, must be approved as to form by the city attorney. The
bond must be conditioned on the licensee observing all ordinances of the city and all laws
relating to the business of pawnbroker or precious metal dealer, and the licensee
accounting for and delivering to any person legally entitled thereto any articles which
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may have come into the possession of the licensee as pawnbroker or precious metal
dealer, or in lieu thereof such licensee paying the person or persons the reasonable value
thereof. The bond shall contain a provision that it may not be canceled without thirty (30)
days' advance written notice to the licensing authority. (Ord. 1275, 11-18-2002)

311.08: INELIGIBLE PERSONS AND LOCATIONS:
A. Ineligible Persons: No licenses under this chapter shall be issued to an applicant who
is a natural person, general or managing partner, manager, proprietor or agent if such
applicant:
1. Is a minor at the time the application is filed;
2. Has been convicted of any offense related to the occupation licensed or involving
moral turpitude;
3. Is not a citizen of the United States or a resident alien;
4. Is not of good moral character or repute;
5. Holds an intoxicating liquor license under this code;
6. Has had a pawnbroker or precious metal dealer license revoked elsewhere; or
7. Other good and sufficient reason in the sole discretion of the City Council.
B. Ineligible Locations: The following locations shall be ineligible for licenses under
this chapter:
1. No license shall be granted or renewed for operation on any property on which
taxes, assessments or other financial claims of the state, county, school district or
city are due, delinquent or unpaid.
2. No license shall be granted or renewed if the property on which the business is to
be conducted is owned or controlled by a person who is ineligible for a license.
3. The property is not properly zoned.
C. Multiple Brokers or Dealers Prohibited: No license shall be issued for multiple
pawnbrokers or precious metal dealers at one location. (Ord. 1275, 11-18-2002)

311.09: REQUIREMENTS OF LICENSEES:
A. Record Keeping: All licensees shall maintain a computerized system for the creation,
maintenance, and storage of transactional records regarding licensed activities. At
the time of a receipt of an item of property, whether purchased or pawned, the
pawnbroker or precious metal dealer shall immediately record, on computer disc or if
the computer is temporarily unavailable in a book or journal which has page numbers
that are preprinted and in an indelible ink, the following information:
1. Description of Item: An accurate description of the item of property including, but
not limited to, any trademark, identification number, serial number, model number,
brand, brand name or other identifying mark on such item;
2. Date and Time: The date and time the item of property was received by the
licensee, and the unique alpha and/or numeric transaction identifier that distinguishes
it from all other transactions in the licensee's records. Transaction identifiers must be
consecutively numbered;
3. Description of Person: The name, address, residence phone number, date of birth,
and accurate description including: sex, height, weight, race, color of eyes and color
of hair of the person from whom the item of property was received;
4. Identification Number: The identification number and state or nation of issue from
any of the following forms of identification of the person from whom the item of
property was received:
a. A valid driver's license;
b. A valid state or national picture identification;
5. Price: The price of the item paid and whether the item was purchased or pawned;
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6. Fees: A list of all fees and charges which the transaction may be subject to;
7. Statement: A signed statement from the person from whom the item of property is
received that there are no liens on the item, that it is not stolen and that the person
has the right to sell it.
8. Photograph or Video Recording: The licensee must also take a color photograph
or color video recording of:
a. Each customer involved in a billable transaction.
b. Every item pawned or sold that does not have a unique serial or identification
number permanently engraved or affixed.
The photograph taken must be at least two inches (2") in length by two inches (2") in
width and must be maintained in such a manner that the photograph can be readily
matched and correlated with all other records of the transaction to which they relate.
Such photographs must be available to the chief of police, or the chief's designee,
upon request. The major portion of the photograph must include an identifiable front
facial close up of the person who pawned or sold the item. Items photographed must
be accurately depicted. The licensee must inform the person that he or she is being
photographed by displaying a sign of sufficient size in a conspicuous place in the
premises. If a video photograph is taken, the video camera must zoom in on the
person pawning or selling the item so as to include an identifiable close up of that
person's face. Items photographed by video must be accurately depicted. Video
photographs must be electronically referenced by time and date so they can be
readily matched and correlated with all other records of the transaction to which they
relate. The licensee must inform the person that he or she is being videotaped orally
and by displaying a sign of sufficient size in a conspicuous place on the premises.
The licensee must keep the exposed videotape for four (4) months, and furnish it to
the police department upon request.
9. Digitized Photographs: Effective sixty (60) days from the date of notification by
the police department licensees must fulfill the color photograph requirements by
submitting them as digital images, in a format specified by the issuing authority,
electronically cross referenced to the reportable transaction they are associated with.
10. Renewals, Extensions and Redemptions: For renewals, extensions and
redemptions, the licensee shall provide the original transaction identifier, the date of
the current transaction, the type of transaction, interest charges accrued, and any
amount paid for the transaction or the article. When an article of purchased or
forfeited property is sold or disposed of by a licensee the records shall contain an
account of such sale with the date, the amount for which the article was sold, and the
full name, current address, and telephone number of the person to whom sold.
B. Inspection of Records: The pawnbroker or precious metal dealer shall make available
the information required in subsection A of this section at all reasonable times for
inspection by the city police department or other representative of the city.
The information required in this section shall be retained by the pawnbroker or
precious metal dealer for at least five (5) years. Entries of required digital images
shall be retained a minimum of one hundred twenty (120) days.
C. Daily Reports to Police Are Required: The pawnbroker or precious metal dealer shall
submit daily to the police department all information required by this section
regarding every reportable transaction by transferring it from their computer to the
automated pawn system. All required records must be transmitted completely and
accurately after the close of business each day in accordance with standards and
procedures established by the issuing authority using procedures that address
security concerns of the licensees and the issuing authority. The licensee must
display a sign of sufficient size, in a conspicuous place in the premises, which
informs all patrons that all transactions are reported to the police department daily.
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D. Data Transfer Failures:
1. If a licensee is unable to successfully transfer the required reports by electronic
means, the licensee must provide the police department printed copies of all
reportable transactions along with the videotape(s) for that date, by twelve o'clock
(12:00) noon the next business day;
2. If the problem is determined to be in the licensee's system and is not corrected by
the close of the first business day following the failure, the licensee must provide the
required reports and must be charged a fifty dollar ($50.00) reporting failure penalty,
daily, until the error is corrected; or
3. If the problem is determined to be outside the licensee's system, the licensee must
provide the required reports and resubmit all such transaction via modem when the
error is corrected.
4. If a licensee is unable to capture, digitize or transmit the photographs required by
this chapter, the licensee must immediately take all required photographs with a still
camera, cross reference the photographs to the correct transaction, and make the
pictures available to the police department upon request.
5. Regardless of the cause or origin of the technical problems that prevented the
licensee from uploading their reportable transactions, upon correction of the
problem, the licensee shall upload every reportable transaction from every business
day the problem had existed.
6. The police department may, upon presentation of extenuating circumstances by
the licensee, delay the implementation of the daily reporting penalty imposed by this
section.
E. Police Order to Hold Property: Whenever the city police department notifies the
pawnbroker or precious metal dealer not to sell an item, the item shall not be sold or
removed from the licensed premises until authorized to be released by the police
department.
F. Holding Period of Pawnbrokers: Any item sold or pawned to a pawnbroker for which
a report to the police is required under subsection C of this section shall not be sold
or otherwise transferred for sixty (60) days after the date of the sale or pawn.
However, an individual may redeem an item pawned seventy two (72) hours after the
item was received on deposit by the pawnbroker, excluding Sundays and legal
holidays.
G. Receipt: The pawnbroker or precious metal dealer shall provide a receipt to the seller
or pledger of any item of property received, which shall include:
1. The name, address and phone number of the pawnbroker or precious metal dealer
business.
2. The date on which the item was received by the pawnbroker or precious metal
dealer.
3. A description of the item received and amount paid to the pledger or seller in
exchange for the item pawned or sold.
4. The signature of the pawnbroker or precious metal dealer or agent.
5. The last regular business day by which the item must be redeemed by the pledger
without risk that the item will be sold and the amount necessary to redeem the
pawned item on that date.
6. The annual rate of interest charged on pawned items received.
7. The name, address, and signature of the seller or pledger.
H. Hours of Operation: No pawnbroker or precious metal dealer shall be open for the
transaction of business on any day of the week before seven o'clock (7:00) A.M. or
after ten o'clock (10:00) P.M.
I. Minors: The pawnbroker or precious metal dealer shall not purchase or receive
personal property of any nature on deposit or pledge from any minor.
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Inspection of Items: The pawnbroker or precious metal dealer shall at all times
during the term of the license allow the city police department to enter the premises
where the pawnbroker or precious metal dealer business is located, for the purpose of
inspecting such premises and inspecting the items, wares and merchandise therein
for the purpose of locating items suspected or alleged to have been stolen or
otherwise improperly disposed of.
License Display: A license issued under this section must be posted in a conspicuous
place in the premises for which it is used. The license issued is only effective for the
compact and contiguous space specified in the approved license application.
Maintenance of Order: A licensee under this section shall be responsible for the
conduct of the business being operated and shall maintain conditions of order.
Prohibited Goods: No licensee under this section shall accept any item of property
which contains an altered or obliterated serial number or "operation identification"
number or any item of property whose serial number has been removed.
Payment by Check: Payment of more than two hundred fifty dollars ($250.00) by a
licensee for any article deposited, left, purchased, pledged or pawned shall be made
only by a check, draft, or other negotiable or nonnegotiable instrument which is
drawn against funds held by a financial institution. This policy must be posted in a
conspicuous place in the premises.
Holding Period for Precious Metal Dealers: Any item received by a precious metal
dealer for which a report to the police is required under subsection C of this section
shall not be sold or otherwise transferred for two (2) weeks after the date of the sale.
Storage Sites: All items must be stored within the licensed premises building except
the city may permit the licensee to designate one locked and secured warehouse
building within the city within which the licensee may store only cars, boats and
other motorized vehicles. No item may be stored in the designated warehouse
building that is not reported in the records pursuant to subsection A of this section.
The licensee shall permit immediate inspection of the warehouse at any time during
business hours by the city, and failure to do so is a violation of this chapter.
Oversized items may not be stored in parking lots or other outside areas. All
provisions in this section regarding record keeping and reporting shall apply to
oversized items.
Off Site Sales Storage: All items accepted by a licensee at a licensed location in the
city shall be for pledge or sale through a licensed location in the city. No licensee
under this section shall sell any items which are transferred from a nonlicensed
facility or a licensed facility outside the city. (Ord. 1275, 11-18-2002)

311.10: ALARM SYSTEM REQUIRED:
An alarm system, professionally installed and approved by the city manager or his/her
designee, must be installed at the licensed premises. (Ord. 1275, 11-18-2002)

311.11: SUSPENSION OR REVOCATION OF LICENSE:
A. Violation: The City Council may suspend or revoke a license issued under this
chapter upon a finding of a violation of: 1) any of the provisions of this chapter; 2)
any state statute regulating pawnbrokers or precious metal dealers; 3) any state or
local law relating to moral character and repute. Any conviction by the pawnbroker
or precious metal dealer for theft, receiving stolen property or any other crime or
violation involving stolen property shall result in the immediate suspension pending
a hearing on revocation of any license issued hereunder.
B. Notice; Hearing: Except in the case of a suspension pending a hearing on revocation,
a revocation or suspension by the City Council shall be preceded by written notice to
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Attachment C
the licensee and a public hearing. The written notice shall give at least eight (8) days'
notice of the time and place of the hearing and shall state the nature of the charges
against the pawnbroker or precious metal dealer. The council may, without any
notice, suspend any license pending a hearing on revocation for a period not
exceeding thirty (30) days. The notice may be served upon the pawnbroker or
precious metal dealer by United States mail addressed to the most recent address of
the business in the license application. (Ord. 1275, 11-18-2002)

311.12: PROHIBITED ACTS:
A. No pawnbroker or precious metal dealer licensed under this chapter shall:
1. Lend money on a pledge at a rate of interest above that allowed by law;
2. Possess stolen goods;
3. Sell pledged goods before the time to redeem has expired;
4. Refuse to disclose to the pledger, after having sold pledged goods, the name of the
purchaser or the price for which the item sold;
5. Make a loan on a pledge to a minor or purchase property from a minor;
6. Accept for pawn, sale or consignment any article or property if the article or
property belongs to another, of if another person has a security interest in the
property; or
7. Receive any article or property from a person of unsound mind or an intoxicated
person.
B. No person shall:
1. Pawn, pledge, sell, assign, lease or deposit with a pawnbroker or precious metal
dealer any article of property not their own, or any article of property in which
another person has a security interest.
2. Give false or fictitious name, date of birth, address, telephone number, or
identification card to a pawnbroker or precious metal dealer.(Ord. 1275, 11-18-2002)
(Ord. 1319, 04-25-2005)

311.13: ADOPTION OF STATUTES BY REFERENCE:
Minnesota statutes, sections 325J.01 et seq., 1996, are hereby adopted by reference.
Wherever this chapter is more restrictive than said statutes, this chapter will control.
Wherever said statutes are more restrictive than this chapter, said statutes shall control.
(Ord. 1275, 11-18-2002)
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Attachment F
EXTRACT OF THE MAY 6, 2009
DRAFT ROSEVILLE PLANNING COMMISSION MEETING
b.

PLANNING FILE 09-011
Request by Pawn America (with Osborne Properties) for CONDITIONAL USE
APPROVAL to allow the internal expansion of the existing pawn store at the
McCarrons Hills Shopping Center, 1685 – 1717 Rice Street
Vice Chair Boerigter opened the Public Hearing for Planning File 09-011.
City Planner Thomas Paschke provided staff’s analysis of the request of Pawn America
to expand the existing pawn store within the McCarrons Hills Shopping Center at 1685 –
1717 Rice Street. Mr. Paschke opined that Pawn America had a good working
relationship with the City’s Police Department; had proven a good addition to this
shopping center; and indicated that this would be an appropriate expansion with no
significant impact to the City or this area of the community.
Staff recommended APPROVAL of the CONDITIONAL USE request of Pawn America
to expand the existing pawn store within the McCarrons Hills Shopping Center at 1685 –
1717 Rice Street; based on the comments of Sections 5 and 6 and the condition detailed
in Section 7 of the project report dated May 6, 2009.
Discussion included the similarity of the condition from the City’s Police Department
with other such uses, with the intent to create a more safe environment of the parking lot
area with additional surveillance cameras; no requirement for additional lighting for
pawn store uses; and attempted clarification of the type of resolution such camera
equipment would require to capture vehicle identification information as indicated.
Applicant, David Goff, District Manager with Pawn America
Mr. Goff indicated that there were already three (3) similar cameras in existence, all with
moderate resolution.
Discussion included the Police Department’s intent in the condition to provide additional
coverage in the parking lot and the need for the applicant coordinate with the Police
Department to meet those conditions.
Additional discussion included clarification of proposed significant property upgrades,
and whether those were internal or external.
Jim Rock, Real Estate Broker with Cushman and Wakefield, representing Pawn
America
Mr. Rock indicated that in negotiations and discussions with Osborne Properties, owners
of McCarrons Hills Shopping Center, that exterior façade and signage updates were
proposed.
Mr. Paschke advised that Osborne Properties had submitted a Master Sign Plan, but that
this application was specific to allowing a conditional use for internal expansion within
that tenant space.

Further discussion included enforcement of camera installation to sufficient resolution to
meet the Police Department condition; with staff asked to clarify, prior to the City
Council meeting when this case will be heard, how compliance would be determined.
Community Development Director Patrick Trudgeon suggested that the applicant(s) and
the Police Department coordinate camera locations and their resolution prior to the City
Council meeting.
Commissioners concurred, noting the good working relationship to-date between Pawn
America and the Police Department; and that the Police Department could ensure
compliance with their intended condition.
Additional discussion included the applicant’s intent for the new space for additional
retail bin-type items (i.e., DVD’s, VHS tapes, and jewelry cases); Pawn America’s two
(2) locations elsewhere with drive-thru options, but not proposed for this facility due to
site and traffic flow constraints; separate application required for expansion of the CUP
to include a drive-thru use, with staff review of any such proposal determining whether it
would be an administrative or public hearing approval process; and the applicant’s intent
to improve the overall interior condition of the shop through this expansion, proposed for
completion in phases to allow the business to remain in operation during renovation.
Mr. Goff noted the length of time this lease extension had been in negotiation states; and
concurred that the interior seriously needed an upgrade; and that it was intended that this
store be similar when completed to resemble their newer store prototypes.
Public Comment
No one appeared to speak for or against.
Vice Chair Boerigter closed the Public Hearing at this time.
Commissioners Wozniak and Gottfried expressed their preference that the condition
proposed by the Police Department be clarified for more specifics for the additional video
equipment meeting the needs of the Police Department; and that an additional condition
be included that any request for drive-thru at this location would require a CUP
amendment.
Commissioner Gisselquist suggested that the Commission defer specifics of the video
condition to the Police Department to provide more detail as the application moves
forward to the City Council; rather than the vague wording of the condition at this time.
Mr. Paschke indicated that the general language of the condition was based on changes in
technology and research being performed by the Police Department in what would be a
reasonable condition for the applicant in meeting the needs of the Police Department.
Vice Chair Boerigter suggested that the condition clearly state that any video surveillance
equipment be satisfactory to the Police Department to identify a suspect vehicle.

MOTION
Member Boerigter moved, seconded by Member Gottfried to RECOMMEND TO
THE CITY COUNCIL APPROVAL of a CONDITIONAL USE rendering the
existing Pawn America Store at 1713 Rice Street a permitted use; based on the
comments and findings of Sections 5 and 6, and the condition detailed in Section 7 of
the project report dated May 06, 2009; amended as follows:



The original condition shall clearly state that the video surveillance equipment to
monitor the shopping center parking areas adjacent to the pawn store tenant space be
satisfactory to the Roseville Police Department;
An additional condition that, should a drive-thru be applied for, that application
process go through as an amendment within the boundaries of this CUP.
Ayes: 6
Nays: 0
Motion carried.

EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF ROSEVILLE
1
2

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of
Roseville, County of Ramsey, Minnesota, was held on the 18th day of May, 2009, at 6:00 p.m.

4

The following members were present:
and Member _______________ was absent.

5

Council Member _______________ introduced the following resolution and moved its adoption:

6

RESOLUTION NO. ______________
A RESOLUTION APPROVING A CONDITIONAL USE PERMIT IN ACCORDANCE
WITH §1005.015 AND §1013.01 OF THE ROSEVILLE CITY CODE FOR PAWN
AMERICA LLC AND OSBORN PROPERTIES LIMITED PARTNERSHIP (PF09-011)

3

7
8
9

10
11
12

WHEREAS, Osborne Properties Limited Partnership own the property referred to as
McCarrons Hills Shopping Center, 1685 – 1717 Rice Street; and
WHEREAS, the subject property is legally described as:

17

The Easterly 300 feet of the East half of the Southeast Quarter of the Southeast Quarter of
Section 13, Township 29, Range 23, except the South 200 feet of the East 200 feet thereof
and except that part lying North of the center line of the lane running North 79 degrees 35
minutes West from a point on the east line of said Section 13 distant 575.6 feet North of the
Southeast corner thereof.

18

Torrens Certificate # 257982

19

PIN 123-29-23-44-0012

13
14
15
16

20
21
22
23
24
25
26
27
28
29
30

WHEREAS, through the applicant, Pawn America LLC, the property owners seek to allow the
expansion of the Pawn America use, which is a conditionally permitted use in the applicable
General Business Zoning District; and
WHEREAS, The Roseville Planning Commission held the public hearing regarding the
requested CONDITIONAL USE, voting 6-0 to recommend approval of the request based on
public comment and the comments and findings of the staff report dated February 6, 2008 and
revised conditions; and
WHEREAS, the Roseville City Council has determined that approval of the requested
CONDITIONAL USE will not adversely affect conditions on, or value of, nearby properties and
will not compromise the health, safety, and general welfare of the citizens of Roseville;

31
32
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1
2
3

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE
the request for a CONDITIONAL USE in accordance with Section §1013.01 of the Roseville
City Code, subject to the following conditions:
1. The pawnbroker/applicant shall install video surveillance equipment
(stationary cameras) to monitor the shopping center parking areas adjacent to
the pawn store tenant space such that the captured video can help law
enforcement personnel identify vehicles used by people pawning stolen
merchandise; the digital or analog video shall be retained by the pawnbroker
and made available to law enforcement personnel for a minimum of one
hundred twenty (120) days. Pawn America currently has three outdoor
surveillance cameras that may be of appropriate quality and location.
However, the Roseville Police Department will review the existing quality
and location and work with Pawn America on an acceptable set-up.

4
5
6
7
8
9
10
11
12
13
14
15

2.

Any drive-thru considered for the Pawn America use, shall be considered an
amendment to the Conditional Use and subject to the amendment process.

16
17
18
19
20

The motion for the adoption of the foregoing resolution was duly seconded by Council
Member _______________ and upon vote being taken thereon, the following voted in favor:
and _____________ voted against;
WHEREUPON said resolution was declared duly passed and adopted.
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Resolution – Pawn America, 1713Rice Street – PF09-011

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss
)

I, the undersigned, being the duly qualified City Manager of the City of Roseville,
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the
attached and foregoing extract of minutes of a regular meeting of said City Council held on the
18th day of May 2009 with the original thereof on file in my office.
WITNESS MY HAND officially as such Manager this 18th day of May 2009.
______________________________
William J. Malinen, City Manager
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REQUEST FOR COUNCIL ACTION
DATE:
ITEM NO:
Department Approval:

Item Description:

1

1.0

2
3
4
5

5/18/2009
12.d

City Manager Approval

Request by AT&T (with Presbyterian Homes) for approval of a Planned
Unit Development Amendment to allow the installation of cellular
antennas on the Eagle Crest residential building at 2925 Lincoln Drive
(PF09-008).

REQUESTED ACTION
AT&T Mobility (in cooperation with Eagle Crest Senior Housing LLC) is requesting a
PLANNED UNIT DEVELOPMENT AMENDMENT in order allow the installation of three
telecommunication antennas and a equipment shelter on the roof of the Eagle Crest
building at 2925 Lincoln Drive.
Project Review History
• Application submitted: April 10, 2009; Determined complete: April 17, 2009
• Sixty-day review deadline: June 16, 2009
• Project report recommendation: April 24, 2009
• Planning Commission action (6-0): May 6, 2009
• Anticipated City Council action: May 18, 2009

6
7
8
9
10
11

2.0

SUMMARY OF STAFF RECOMMENDATION
Planning Division staff concurs with the unanimous recommendation of the Planning
Commission (at the duly noticed public hearing of May 6, 2009) to support the requested
PLANNED UNIT DEVELOPMENT AMENDMENT, AT 2925 LINCOLN DRIVE, as discussed in
Sections 4-6 and the recommendations of Section 7 of the project report dated April 24,
2009.

3.0

SUMMARY OF SUGGESTED ACTION
ADOPT a RESOLUTION approving the PLANNED UNIT DEVELOPMENT
AMENDMENT, allowing the installation of three telecommunication antenna and an
equipment platform on the roof of the Eagle Crest building at 2925 Lincoln Drive, with
conditions (see section 8 for detailed recommendation).

23

4.0

BACKGROUND

24

4.1

The College Properties Planned Unit Development (PUD) was approved in 1993 to allow
the creation of the Eagle Crest Campus, which includes assisted living, independent
senior apartments and a dementia residence. In 1998 the PUD was amended to allow for
a larger dementia care facility than originally approved (see attached).
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13
14
15
16
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18
19
20
21
22

25
26
27
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28

4.2

When reviewing the established PUD, the Planning Division needed to determine
whether the original intent was to create a residential or business PUD. After reviewing
the record, the Division determined that the subject College Properties PUD was a
residential based PUD and not a business based PUD, thus requiring the need for the
amendment request.

4.3

Section 1012.10 of the City Code (or 1013.10 - updated version) regulates
telecommunication towers/antenna. The Code reads as follows:

29
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1012.10: TOWER AND OTHER STRUCTURE HEIGHT AND
PLACEMENT LIMITATIONS:
A. Private and Commercial Antennas and Towers:
1. City-Owned Antennas and Towers: City-owned or controlled antennas and tower sites
shall be a permitted use in B Business or I Industrial Districts and a conditional use in all
other districts.
2. Private Antennas and Towers: Private (noncommercial) receiving or transmitting
antennas and towers more than twenty (20) feet in height above the principal structure
height in residential districts or more than fifty (50) feet in height above the principal
structure height in business and industrial districts shall be a conditional use in all
districts.
3. Commercial Antennas and Towers - City Sites: Commercial receiving or transmitting
antennas and towers regardless of height or size with the exception of satellite dish
antennas shall connect to and use the City tower sites if use of such facilities is
technically feasible.
4. Commercial Antennas and Towers - Non-City Sites: Commercial receiving or
transmitting antennas and towers not located on a City tower site shall be a conditional
use. Commercial receiving or transmitting antennas and towers may only be located in B
Business or I Industrial Districts. The City may establish permit review periods, tower
termination, time limits or an amortization schedule specifying the year in which the
tower shall be taken down by the applicant or assign. A performance bond or other surety
may be required by the City in order to assure removal of the tower at a specific date.
5. Application: The applicant shall present documentation of the possession of any
required license by any Federal, State or local agency.
6. Requirements: All antennas and towers and support structures including guy wires and
foundations shall be subject to the appropriate requirements of subsection A8 of this
Section and the setback requirements established for accessory structures in the
applicable zoning district. Antennas, towers, guy wires and foundations, and support
buildings shall be constructed on one lot or parcel and shall be set back a minimum of
thirty (30) feet from any front property line.
7. Design: All antennas and towers shall be designed and screened as visually
appropriate, shall utilize a City-approved gray or blue color, and shall contain no signage,
including logos, except as may be required by any State or Federal regulations.
8. Existing Facilities: Existing transmitting and receiving facilities at the time of the
adoption of this Section may remain in service. However, at such time as any material
change is made in the facilities, full compliance with this Section shall be required. No
transmitting or receiving antennas or towers may be added to existing nonconforming
facilities. Towers and receiving facilities shall be dismantled and removed from the site
PF09-008_RCA_051809.doc
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within one year after abandonment of the use of the tower or facility for communication
purposes.
9. Security Fencing: Security fencing for antennas and towers may include chainlink and
barbed wire to a total height of eight (8) feet above grade.
10. Support Buildings: Support buildings to house switching and other communication
equipment shall have a brick exterior, be a maximum of two hundred (200) square feet in
size, twenty four (24) feet in height and have two (2) off-street, paved parking spaces.
11. Building Permit: A building permit shall be required for the construction of new
antennas and/or towers and shall include wind loading and strength and footing
calculations prepared by a Minnesota registered engineer. (Ord. 1166, 5-28-1996)
12. Exception: Antennas attached to, but not above, the exterior walls of buildings as an
integral part of the architecture shall be a permitted use in all B Business and I Industrial
Districts. Antennas attached to existing public utility structures or existing public utility
towers in any zoning district, including electrical transmission towers or other structures
deemed appropriate by the Director of Community Development, shall be a permitted use
in all zoning districts, provided the antenna(s) do not increase the height or bulk of said
structure or tower. (Ord. 1198, 1-26-1998)
B. Height Limitations: The height limitations stipulated elsewhere in this Code shall not
apply to:
1. Church spires.
2. Belfries.
3. Cupolas and domes which do not contain usable space.
4. Monuments.
5. Water towers.
6. Fire and hose towers.
7. Observation towers.
8. Flagpoles.
9. Electrical transmission towers.
10. Chimneys.
11. Smokestacks.
12. Parapet walls extending not more than three (3) feet above the limiting height of the
building.
13. Cooling towers.
14. Grain elevators.
15. Elevator penthouses.
C. Exception to Height Exemption: If, in the opinion of the Community Development
Director, such structure would adversely affect adjoining or adjacent property, such
greater height shall not be authorized except by the City Council upon recommendation
of the Planning Commission. (Ord. 1166, 5-28-1996)
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5.0

PROJECT OVERVIEW

114

5.1

In April, T-Mobile sought and received the Planning Commission’s recommendation for
support of three antennas and equipment platform placed on the roof of the Eagle Crest
facility, and on April 20, 2009, the City Council approved this PUD Amendment request.

5.2

A cell site is typically located on an existing structure that will provide the necessary
height for adequate propagation of the signal to reach targeted needs areas. AT&T Radio
Frequency Engineers determine the location of these sites after analyzing customer
demand, area topography, signal propagation models, and relation to existing sites.
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5.3

In their narrative, AT&T indicates that the Eagle Crest site was identified as being vital
to meet increasing customer demands in the vicinity of Northwestern College, Snelling
Avenue and the surrounding neighborhood.

5.4

The proposal calls for three pairs (six total antennas) of antennas to be installed on the
roof of the independent senior building. The first arrangement would be mounted out of
sight on the rooftop penthouse window facing east (building front). The second pair
would be mounted to a frame on the north end of the building. The last pair would be
mounted on to the back (west) side of the equipment shelter.

5.5

Equipment necessary for operation of the site includes a 10 foot by 16 foot light weight
shelter, 10 feet in height, located on the back portion of the roof and would be located in
a symmetrical fashion to the proposed T-mobile equipment platform. The shelter would
be painted to match the proposed T-Mobile screen wall and have a gabled roof.

5.6

The Planning Division has concluded that there are no City-owned or privately-owned
towers that would support additional telecommunication devices in the area, therefore the
applicants have sought a private site to meet growing customer demand in the area.

136

6.0

STAFF COMMENTS/RECOMMENDATION

137

6.1

The Planning Division has concluded that there are conflicting requirements within this
section of the Code. On one hand, private telecommunication device are not permitted on
residential zoned property, and on the other hand, such devises are supported on church
spires, belfries, cupolas and water towers, which have traditionally been in residential
zones.

6.2

The Planning Division’s review of exempted structures concludes a number of these
structures are located in non-business zones such as most churches and the water tower
which are both zoned single-family residence and a number of apartment/housing
complexes throughout Roseville have varying residential zones. Also, the City Hall
Campus had, until recently, a zoning of single family residence, which site includes a 150
foot tall tower albeit approved through the Conditional Use process.

6.3

Further, although the Code allows for public towers, these are rare, can only be on public
land, and tend to be more controversial than private sites. To say the least, it is difficult to
match a telecommunication need with a potential public opportunity site. It also seems
short sighted that a municipality be afforded the conditional use process, but the private
market, who knows its needs much better, cannot.

6.4

The Planning Division has reviewed the approved PUD for College Properties to
determine whether such devices were prohibited (they were not) or whether future
allowance was granted for such device installation (it was not). As a result, the Division
determined that the PUD could be amended to allow such devices with specific
conditions.

6.5

Lastly, the Planning Division believes people’s reliance on telecommunication
technology will continue to increase, which will require careful consideration of options
supporting telecommunication device installation and/or towers within our municipal
boundaries.

6.6

Having given the AT&T proposal (as well as T-Mobile) careful consideration, the
Planning Division has determined that in order to minimize aesthetic visual impacts the
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number of telecommunication devices on any one building shall be limited. The Division
has concluded that the allowance of two telecommunication providers (T-Mobile and
AT&T) is adequate for the 2925 Lincoln Drive Eagle Crest building.

164
165
166

6.7

When considering this request, the Planning Division discussed what type of impact such
devices could pose if allowed to be installed as proposed. The Division concluded that
prevailing scientific research has determined that antennas do not have harmful
emissions. Cell towers and equipment have also not caused interference in other forms of
receiving or transmitting devices. Therefore the Division’s conclusion was that the only
potential impact would be visual or aesthetic.

6.8

In review of the proposal, the antenna array mounted to the penthouse window is nondescript and somewhat invisible to one’s view. Likewise, the antenna array mounted to
the equipment shelter and the antenna array mounted in the northeast portion of the
building roof, blend into their surroundings.

6.9

The equipment shelter is an object that will be viewed, but one that meet the requirement
of the City Code regarding rooftop mechanical units (100% screened from view at the
property line).

6.10

All of the telecommunication devices necessary for AT&T have a blending effect,
reducing the perceived visual/aesthetic impact when viewed by passersby or from the
surrounding neighborhood.

6.11

186

Based on the comments of Section 6 of this report, the Planning Division recommends
approval of the request for an AMENDED PLANNED UNIT DEVELOPMENT to allow a three
antenna arrays and equipment platform on the roof of the 2925 Lincoln Drive Eagle Crest
facility, subject to the following conditions:

187

a.

The Eagle Crest building addressed at 2925 Lincoln Drive shall be limited to the
three single antenna of T-Moblie (previous approval) and the three pairs antennas
proposed by AT&T.

b.

The equipmant shelter shall be painted a similar color to the T-mobile screen
wall.

c.

The AT&T telecommunication devices (antenna) shall be installed per the plans
dated February 27, 2009.

d.

Upon termination of AT&T’s use of the subject facility, all equipment shall be
removed within 30 days.
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7.0

PLANNING COMMISSION ACTION

197

7.1

On May 6, 2009 the Roseville Planning Commission held the duly noticed public hearing
regarding the AT&T request. No citizens addressed the Commission and Commissioners
did not have any questions of staff or the applicant.

7.2

The Planning Commission voted (6-0) to recommend approval of the AT&T request as
recommended by the Planning Division as listed in Section 6.11 of the project report date
April 24, 2009.
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8.0

SUGGESTED ACTION
ADOPT A RESOLUTION APPROVING A PLANNED UNIT DEVELOPMENT AMENDMENT for
Eagle Crest Senior Housing LLC and AT&T allowing the installation of three pair of
telecommunication antenna and an equipment shelter on the roof of 2925 Lincoln Drive,
based on the comments Sections 5 and the conditions of Section 6.11 of the project report
dated May 18, 2009.

Prepared by:
Attachments:

City Planner Thomas Paschke
A: Area map
B: Aerial photo
C: AT&T narrative
D: AT&T plans & elevations
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E: 1993 Approval
F: Draft PC minutes
G: Draft Resolution
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(651) 225-0792
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April

17, 2009

City of Roseville
Planning Commission
c/o Community Development Department
2660 Civic Center Drive
Roseville, MN 55 I 13

RE:

PUD Amendment Application

AT&T Telecommunications Facility at EagleCrest
Open House Meeting

Dear Sir's and Madam's:

As required, AT&T held an Open House at the EagleCrest senior housing facility on April 16
from 6-7:00 PM. The purpose of the Open House was to provide a forum for community
members to preview and discuss the proposed AT&T plans for a rooftop wireless
communications facility at EagleCrest. AT&T provided notice ofthe meeting to residents, City
Staff and elected officials based on a list generated by the Community Development Department.
A total of 76 notices were sent out. Detailed construction plans and photo simulations were
presented to the attendees.

A total of two

people attended the meeting. Both owned single-family residences located
immediately to the west of the EagleCrest facility. After reviewing the proposed AT&T plans,
neither person expressed concern or opposition to the AT&T proposal.

Ifyou

have any questions or need additional information please don't hesitate to contact me.

Sincerely,

Mark Hemstreet
Buell Consulting, Inc.
Authorized Representative of AT&T
65t-283-5975
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Attachment D

Attachment E

Draft Planning Commission Minutes
1
2
3
4
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Attachment F

PLANNING FILE 09-008
Request by AT & T (with Presbyterian Homes) for approval of a PLANNED UNIT
DEVELOPMENT AMENDMENT to allow the installation of cellular antennae on top of the
Eagle Crest residential building at 2925 Lincoln Drive
Vice Chair Boerigter opened the Public Hearing for Planning File 09-008.

6
7
8
9
10

City Planner Thomas Paschke provided staff’s analysis of the request of AT & T Mobility (in
cooperation with Eagle Crest Senior Housing LLC) for a PLANNED UNIT DEVELOPMENT
AMENDMENT to allow installation of three (3) telecommunication antennas and an equipment shelter
on the roof of the Eagle Crest building at 2925 Lincoln Drive.

11
12
13
14

Mr. Paschke noted that in April, T-Mobile sought and received the Planning Commission’s
recommendation for support of three (3) antennae and an equipment platform on the same building, also
approved as a Planned Unit Development (PUD) Amendment.

15
16
17
18
19
20

Mr. Paschke noted that this proposal calls for three (3) pair of antennae to be installed for a total of six
(6); and that the equipment necessary for operation of the site included a ten by sixteen foot (10’ x 16’)
light-weight shelter, ten feet (10’) in height and located on the back roof portion in a symmetrical
fashion to the proposed T-mobile equipment platform. Mr. Paschke advised that the shelter would be
painted to match the proposed T-Mobile screen wall and have a gabled roof.

21
22
23
24
25
26

Staff recommended APPROVAL of the request of AT & T Mobility (in cooperation with Eagle Crest
Senior Housing LLC) for a PLANNED UNIT DEVELOPMENT AMENDMENT to allow installation
of three (3) telecommunication antennas and an equipment shelter on the roof of the Eagle Crest
building at 2925 Lincoln Drive; based on the comments of Sections 4 and 5 and the conditions detailed
in Section 6 of the project report dated May 06, 2009.

27
28
29
30
31
32

Applicant, Mark Hemstreet – Buell Consulting, Inc., Authorized Representative of AT & T
Mr. Hemstreet concurred with Mr. Paschke’s summary; and that it was the intent to match paint to the
building’s siding and gabled roof to match, as well as the equipment of T-Mobile.
Public Comment
No one appeared to speak for or against.

33
34

Vice Chair Boerigter closed the Public Hearing at this time.

35
36
37
38
39
40
41
42

MOTION
Member Boerigter moved, seconded by Member Best to RECOMMEND TO THE CITY
COUNCIL APPROVAL of a PLANANED UNIT DEVELOPMENT (PUD) AMENDMENT AT &
T Mobility (in cooperation with Eagle Crest Senior Housing LLC) to allow installation of three (3)
pair of telecommunication antennas and an equipment shelter on the roof of the Eagle Crest
building at 2925 Lincoln Drive; based on the comments of Section 4-6 and the conditions detailed
in Section 6 of the project report dated May 06, 2009.

43
44
45
46

Ayes: 6
Nays: 0
Motion carried.

47
48
49

Vice Chair Boerigter noted that the case was scheduled to be heard by the City Council at their May 18,
2009 meeting.

EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF ROSEVILLE
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of Roseville,
County of Ramsey, Minnesota, was held on the 18th day of May 2009, at 6:00 p.m.
The following members were present:
and the following Members absent;
Council Member __________________ introduced the following resolution and moved its
adoption:

RESOLUTION NO. _______
A RESOLUTION APPROVING AN AMENDMENT TO THE EAGLECREST PLANNED
UNIT DEVELOPMENT, 2925 LINCOLN DRIVE (PF09-008)
WHEREAS, AT&T Mobile has requested an amendment to the EagleCrest Planned Unit
Development approved in 1993, for the purpose of installing telecommunication antenna and
equipment shelter; and
WHEREAS, the property is located at 2925 Lincoln Drive and legally described as:
Lot 2, Block 1, College Properties
PID 04-29-23-14-0066
WHEREAS, the Roseville Planning Commission held a public hearing regarding the PUD
Amendment on May 6, 2009, voting (6-0) to recommend approval, based on the findings of the
Planning Commission project report dated April 24, 2009;
NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to approve the
amendment to the EagleCrest Planned Unit Development, based on the information contained in the
project report dated May 18, 2009 and the following conditions:
1.

The Eagle Crest building addressed at 2925 Lincoln Drive shall be limited to the three
single antenna of T-Moblie (previous approval) and the three pairs antennas proposed
by AT&T.

2.

The equipmant shelter shall be painted a similar color to the T-mobile screen wall.

3.

The AT&T telecommunication devices (antenna) shall be installed per the plans dated
February 27, 2009.

4.

Upon termination of AT&T’s use of the subject facility, all equipment shall be removed
within 30 days.

The motion for the adoption of the foregoing resolution was duly seconded by Council Member
________ and upon vote being taken thereon, the following voted in favor:
and none voted against;
WHEREUPON said resolution was declared duly passed and adopted.
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Resolution – AT&T PUD Amendment – PF09-008

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss
)

I, the undersigned, being the duly qualified City Manager of the City of Roseville,
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the
attached and foregoing extract of minutes of a regular meeting of said Roseville City Council
held on the 18th day of May 2009 with the original thereof on file in my office.
WITNESS MY HAND officially as such Manager this 18th day of May 2009.

________________________________
William J, Malinen, City Manager
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REQUEST FOR CITY COUNCIL ACTION
DATE:
5/18/2009
ITEM NO:
12.e
Department Approval

Item Description:

1
2
3
4
5
6
7
8
9
10

City Manager Approval

Request by Bituminous Roadways for conditional use approval to allow
the outdoor storage of aggregate materials and heavy equipment at 2280
Walnut Street (PF09-010)

REQUESTED ACTION
Bituminous Roadways seeks approval of outdoor storage of aggregate materials and heavy
equipment as a CONDITIONAL USE in support of the operation of an asphalt plant at 2280 Walnut
Street.
Project Review History
• Application submitted: March 6, 2009; Determined complete: March 9, 2009
• Sixty-day review deadline: May 5, 2009; Extended by applicant until July 2, 2009
• Project report recommendation: May 6, 2009
• Planning Commission action: May 6, 2009
• Anticipated City Council action: May 18, 2009

11
12
13

SUMMARY OF STAFF RECOMMENDATION
The Planning Division and the Planning Commission recommend approval of the proposed
CONDITIONAL USE; see Section 7 of this report for the detailed recommendation.

14
15
16
17

SUMMARY OF SUGGESTED ACTION
By motion, APPROVE the proposed CONDITIONAL USE, pursuant to §1007 (Industrial Districts)
and §1013 (Conditional Uses) of the City Code; see Section 8 of this report for the detailed
action.

18

BACKGROUND

19
20
21

The property at 2280 Walnut Street has a Comprehensive Plan designation of Industrial (I) and a
zoning classification of General Industrial District (I-2). Part of this property is used for semi
trailer parking, and the remainder of the site remains vacant.

22
23
24

This request for CONDITIONAL USE approval has been prompted by the need for outdoor
stockpiles of the aggregate inputs for asphalt processing, and heavy equipment to move it.
Asphalt processing itself is a permitted manufacturing use in the I-2 District.

25
26
27
28

Such applications were formerly referred to as conditional use permits, but the word “permit” is
being eliminated in an effort to sharpen the distinction between land use approvals and building
permits. Although this represents a change in terminology, the nature of conditional use
approvals will remain the same because they never actually involved permits per se.
090518_RCA_Bituminous Roadway CU.doc
Page 1 of 4

29
30

STAFF COMMENTS

31
32
33
34
35
36
37

Section 1007.015 (Industrial District Uses) of the City Code allows outdoor storage of materials
and equipment as a CONDITIONAL USE in an I-2 district, as long as the items being stored are
concealed by screening of at least 8 feet in height as specified in §1007.03B (Storage). Screening
of the southern and eastern sides of the storage areas is not shown on the proposed site plan
(included with this staff report as Attachment D), but because the screening is required by the
City Code there is no need to add a specific condition to an approval of the CONDITIONAL USE
request.

38
39
40
41
42

Section 407.02M (Unlawful Parking) of the City Code further requires all vehicles, which
includes trucks and heavy equipment, to be parked on paved surfaces. As with the screening
requirements noted above, Planning Division staff recommends relying on existing regulations in
the City Code rather than attaching additional conditions to an approval of the proposed
CONDITIONAL USE.

43
44
45
46
47
48
49

As illustrated the proposed site plan, the stockpiles of aggregate materials would be distributed
throughout much of the site; because of this and the large size of the proposed stockpiles,
Planning Division staff believes that it would be appropriate to treat them like buildings for
setback purposes. Specifically, the piles of aggregate materials should be set back a minimum of
40 feet from property lines adjacent to public streets and a minimum of 20 feet from a rear or
side property line (which coincides with the railroad right-of-way in this case). The proposed site
plan is consistent with these recommended setbacks.

50
51
52
53

Asphalt is 100% recyclable, and because asphalt production and road construction relies heavily
on recycled materials, the proposed stockpiles would be comprise asphalt millings, asphalt
rubble, and concrete rubble reclaimed from pavement that is being replaced elsewhere as well as
raw aggregates and discarded roofing shingles.

54
55
56
57
58
59
60

Bituminous Roadways’ proposal to stockpile reclaimed rubble asphalt and rubble cement for
recycling into new asphalt would involve periodic crushing of the reclaimed asphalt and cement.
Similar recycling operations have been approved in the past as interim uses, but in those
instances the crushing was not integral to the principal, permitted use on the site as it would be in
this case. Since the reclaimed materials subject to the proposed crushing are to be stored
outdoors, they are necessarily part of the proposed CONDITIONAL USE; therefore the crushing
itself can also be reviewed against the conditional use criteria.

61

REVIEW OF CONDITIONAL USE CRITERIA

62
63
64
65
66
67
68
69

Section 1013.01 (Conditional Uses) of the City Code requires the Planning Commission and City
Council to consider the following criteria when reviewing a CONDITIONAL USE application:
a.
Impact on traffic;
b.
Impact on parks, streets, and other public facilities;
c.
Compatibility of the site plan, internal traffic circulation, landscaping, and
structures with contiguous properties;
d.
Impact of the use on the market value of contiguous properties;
e.
Impact on the general public health, safety, and welfare; and
090518_RCA_Bituminous Roadway CU.doc
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70

f.

Compatibility with the City’s Comprehensive Plan.

71
72
73
74
75
76
77
78
79
80

Impact on traffic: The 7th edition of the Institute of Transportation Engineers manual indicates
that land uses like light-industrial parks and laboratories, manufacturing, warehousing, and
“heavy industry” (all permitted uses in the I-2 District) generate an average about 43 vehicle
trips per acre of land area on the average day, whereas the proposed outdoor storage would only
generate up to 8.6 trips per acre per day. For additional reference, a trucking terminal – another
conditionally-permitted use in the I-2 District – generates an average of 82 trips per acre on a
given day. Even considering traffic from the proposed outdoor storage and the asphalt plant, the
site would only generate up to 18 trips per acre on its heaviest days. The Planning Division has
thus determined that the proposed use would not have any greater impact on traffic than other
allowed uses.

81
82
83
84
85
86
87
88
89

Impact on parks, streets and other public facilities: Water and sewer infrastructure should see
relatively minor impacts since the outdoor storage use would rely on water primarily as a
periodic dust palliative, and the facility as a whole will have to meet all of the pertinent erosion
control, pollution prevention, and storm water management requirements of the City and other
Federal, State, or regional regulatory agencies in order to receive the required building and
operating permits. There are no parks in the vicinity of the subject property and the truck traffic
will generally utilize highways as much as possible when approaching and leaving the site.
Public Works staff is currently assessing the adequacy of the surrounding roadway infrastructure
in light of the anticipated weight of trucks delivering the aggregate materials.

90
91
92
93
94
95
96
97

Compatibility … with contiguous properties: The proposed outdoor storage will produce
stockpiles of materials, traffic, and noise that cannot help but be noticed from the contiguous
properties, but this property and much of what surrounds it is described by §1007.03 (General
Industrial Districts) as being “designed primarily for [uses] whose external physical effects will
be felt by surrounding districts.” Reduction of entrances to the site from 5 accesses to 3,
adequate internal circulation, paved operational areas, and perimeter landscaping and screening
consistent with the zoning requirements, will all help to reduce the inevitable impacts to
contiguous properties.

98
99
100
101
102
103
104

Impact of the use on the market value of contiguous properties: When a property is assigned
Zoning and Comprehensive Plan land use designations, careful consideration is given to
protecting the value of surrounding properties. In light of this, and because the proposed outdoor
storage is among the uses that are allowed (conditionally or otherwise) in the I-2 District and is
consistent with the “industrial” designation of the Comprehensive Plan, the Planning Division
has determined that the proposed industrial storage use will not have a significant impact on the
market value of the contiguous industrial and business properties.

105
106
107
108
109
110
111
112
113
114

Impact on the general public health, safety, and welfare: Asphalt processing plants, including
the necessary stockpiles of aggregate inputs and rubble crushing operations, must operate within
the permit requirements of the Minnesota Pollution Control Agency (MPCA) as well as the
requirements of other State and Federal agencies pertaining to air emissions, noise, odors, and
fugitive dust. During the May 3, 2006 public hearing related to a similar recycling operation to
be located in the Twin Lakes area, a contractor specializing in concrete recycling explained that
vibrations from crushing operations are typically not felt beyond 150 feet, and the City Planner
was able to confirm the limited range of the noticeable vibrations by inspecting another active
crushing operation; the 150-foot radii around the rubble and crushed piles of materials on this
site are almost entirely within the property boundaries. Planning Division staff has evaluated
090518_RCA_Bituminous Roadway CU.doc
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115
116
117
118

additional data pertaining dust and noise from concrete crushing operations and believes that the
outdoor storage and limited recycling of aggregate materials consistent with the requirements of
the applicable regulatory agencies would have no discernable impact on the general public
health, safety, and welfare.

119
120
121

Compatibility with the City’s Comprehensive Plan: Screened outdoor storage of materials
and heavy equipment is a conditionally permitted use in the I-2 General Industrial District and is
compatible with the industrial designation of the Comprehensive Plan.

122
123
124
125
126
127
128
129

PLANNING COMMISSION RECOMMENDATION
On May 6, 2009, the Planning Commission held a public hearing to consider the CONDITIONAL
USE. There were no comments from the public. The Planning Commission had questions about
the specific request and questions about the operation of the asphalt plant. Specifically, a
question was raised regarding the amount of emissions from the asphalt plant. The applicant
noted that his industry needs to comply with federal and state regulations regarding emissions.
The applicant stated that he could provide additional information regarding what these standards
are and how his company would address them at the Roseville plant. (See Attachment H).

130
131

On a 4-2 vote, the Planning Commission voted recommend the approval of the CONDITIONAL
USE subject to the comments and findings outlined in this report and the following conditions:

132
133
134

a.

Outdoor stockpiles of aggregate materials shall be located on the property such
that they meet or exceed the property line setbacks required for buildings in the
same zoning district; and

135
136
137

b.

Rubble asphalt and concrete crushing operations shall be limited to a maximum of
two 3-week periods per calendar year and shall be separated by a minimum of
120 days. The hours of crushing shall be limited to 7 am – 7 pm.

138
139
140
141

SUGGESTED ACTION
By motion, approve the proposed CONDITIONAL USE allowing outdoor storage of equipment
and materials at 2280 Walnut Street, based on the comments and findings of and the conditions
contained in project report dated May 18, 2009.
Prepared by:
Attachments:

Associate Planner Bryan Lloyd
A: Area map
B: Aerial photo
C: Applicant narrative
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D:
E:
F:
G:
H:
I:
J:

Proposed site plan
Proposed landscape plan
Illustrations of proposed screening
Draft Planning Commission minutes
Letter from applicant dated May 8, 2009
Letter from Meritex dated May 13, 2009
Letter from Minn. Comm. Railway dated May 13,
2009
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C.U.P Narrative: Proposed Bituminous Roadways Inc. Facility
Roseville, MN

Attachment
April
3, 2009 C

C.U.P. NARRATIVE: PROPOSED BITUMINOUS ROADWAYS, INC.
FACILITY – ROSEVILLE
April 3, 2009

Conditional Use Permit (C.U.P.) Criteria
The proposed Bituminous Roadways facility will manufacture and distribute
finished construction products from raw materials, both new and recycled. This
is consistent with the permitted uses in the I-2 General Industrial District.
A Conditional Use Permit will be required because of the proposed outdoor
storage of aggregates and equipment. The CUP criteria as listed in the zoning
ordinance are addressed below.

1. Impact on Traffic
Traffic generated will be consistent with surrounding industrial uses, with
trucks bringing in raw materials such as aggregate and rubble pavement.
The primary season for use will be the 8 month period from April through
November. The amount of trucks per day will vary based on area
construction activity and subsequent product demand.
A peak day will generate approximately 125 round trip truck visits by
trucks bringing in aggregate. We estimate that 65 percent of the traffic will
be from the south with 35 percent from the north.
Averaged over the 8 month construction season, the outdoor storage of
aggregates will generate approximately 60 truck round trips per day.
These trip numbers are based on trucking of all aggregate, and may be
reduced through the use of rail aggregate delivery service.
Adequate internal circulation exists within the proposed site plan for incoming trucks to proceed into the site without interrupting the flow of offsite traffic.

C.U.P Narrative: Proposed Bituminous Roadways Inc. Facility
Roseville, MN

April 3, 2009

2. Impact on Parks, Streets, Other Public Facilities
No impacts to parks or other public facilities are foreseen.
Area streets appear to have been designed adequately for the industrial
use of the area. This use will be consistent with its industrial neighbors.
In addition, the proposed drainage plan will eliminate most of the direct
surface stormwater runoff to surrounding streets exhibited by the current
site.

3. Compatibility with Contiguous Properties
The site is separated from contiguous properties on the north and west by
existing streets and on the east and south by streets, railroad right-of-way
and electric transmission easements.
The existing streets and neighboring properties will be additionally
buffered by a 3 foot± high earth berm with an 8 foot high opaque fence
and/or landscape screening. All internal pavement is setback a minimum
of 40 feet from the right-of-way. Sufficient internal traffic ways have been
reserved to prevent the use of city streets other than for ingress and
egress to the site. The number of driveway accesses has been reduced
from 5 existing to 3 proposed.

4. Impact on Market Value of Contiguous Properties
No impacts to contiguous property values or other property in the near
vicinity are expected.
The property is currently being used for outside storage of trailers and
equipment with little to no screening. The proposed conditional use permit
is for outside storage of aggregates and equipment, and will incorporate a
earth berm, an opaque fence and / or landscaping. The proposed use will
be an improvement from the current use of the property; as a result, there
should be no adverse affect on property values.

C.U.P Narrative: Proposed Bituminous Roadways Inc. Facility
Roseville, MN

April 3, 2009

5. Impact on Public Health, Safety, and General Welfare

Noise
The site must operate in compliance with State noise standards.
Vehicles and equipment will operate with standard noise reduction
features such as mufflers. Bituminous Roadways will invest significant
resources into perimeter berms and landscaping that will reduce noise
emissions from the site.
Fugitive Dust
The entire operational area of the site will be paved. The stock piles
and conveyors will be watered on a scheduled basis. The air quality
will also be regulated through the Minnesota Pollution Control
Agency’s (MPCA) air quality permit required for the adjacent asphalt
plant.
Crushing
The rubble asphalt and concrete stockpiled on site will be periodically
crushed for use as a raw material in production of new asphalt or base
material. Crushing will be performed by portable crushing plants
brought on site for the approximately 2 to 3 week period needed to
complete the crushing. Crushing is expected to occur twice annually.
The portable crushing plants are covered by MPCA air quality permits
that require the plant operators to observe state regulations on
allowable noise, fugitive particulate (dust) and ambient air quality
standards. A web link to the general MPCA permit is as follows:
http://www.pca.state.mn.us/publications/aggregategeneralpermit2008.pdf

6. Compatibility with City’s Comprehensive Plan
The property is guided Industrial. The comprehensive plan designation
states: “Industrial deals with showrooms, warehousing, laboratories,
manufacturing uses and related office uses, and truck/transportation
terminals (I-2 Zone Only)”.
This conditional use is consistent with the above statement.

Bituminous Roadways is committed to being a responsible corporate citizen of
Roseville and a good neighbor to surrounding properties. We are excited about
this facility and look forward to discussing our plan at upcoming meetings.
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Site Entry, Installation (2010)
Wednesday, March 11, 2009
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Site Entry, 20 Years (2030)
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Attachment G

EXTRACT OF THE MAY 6, 2009
DRAFT ROSEVILLE PLANNING COMMISSION MEETING
d.

PLANNING FILE 09-010
Request by Bituminous Roadways (with Meritex Enterprises, Inc.) for
CONDITIONAL USE APPROVAL to allow outdoor storage of aggregate materials
and heavy equipment at 2280 Walnut Street in an I-2 District
Vice Chair Boerigter opened the Public Hearing for Planning File 09-011.
Community Development Director Patrick Trudgeon provided staff’s analysis of the
request of the request of Bituminous Roadways for outdoor storage of aggregate
materials and heavy equipment as a CONDITIONAL USE in support of the operation of
an asphalt plant at 2280 Walnut Street. Mr. Trudgeon advised that staff conditioned
approval on the applicant providing additional screening, between Highway 36 and the
rail line; and that the maximum height of thirty-eight feet (38’) for stock piles was
indicated, while recognizing that the stock pile height would fluctuate, but that setbacks
of forty feet (40’) from the public right-of-way and twenty feet (20’) from the rail line
was assigned.
Mr. Trudgeon advised that staff had some concern with continual crushing and impacts to
the area, and had thus limited it to no more than twice annually, and no longer than 2-3
weeks per event, as well as indicting that it be done during the winter months for less
disruption with less outdoor use by adjacent property owners. Mr. Trudgeon noted that
the proposed us was located in an industrial area, and that this was a major consideration
in staff’s review of the use related to the community’s general health, safety and welfare
due to potential dust and odor issues. Mr. Trudgeon further advised that staff had held
extensive discussions with applicants on the need for regulating this principal asphalt use;
but also noted that the use was highly regulated and permit-monitored by the Minnesota
Pollution Control Agency (MPCA) with federal emission regulations. Staff concluded
that, based on that monitoring and regulation, the use should create no adverse affects.
Staff recommended APPROVAL of the request for a CONDITIONAL USE allowing
outdoor storage of equipment and materials at 2280 Walnut Street; based on the
comments and findings of Sections 5 and 6, and the conditions of Section 7 of the project
report dated May 06, 2009.
Commissioner Wozniak expressed concern with the proposed use and storage capacity of
the facility, as well as material storage on site. Commissioner Wozniak questioned staff’s
interpretation of traffic impacts, based on Attachment C to the report and provided by the
applicant and calculation of trips/acre and in accordance with ITE manual data.
Commissioner Wozniak expressed further concern related to outdoor storage of materials
in addition to intermittent crushing operations, and impacts to general health, safety and
welfare of the community.
Mr. Trudgeon noted that this use was permitted and anticipated in a heavy industrial
zoning district such as this; and noted that the outdoor storage is the only reason for the
Conditional Use application. Mr. Trudgeon further noted that, once in operation, if and

when complaints were heard, the use would be required to come into compliance as
applicable. Mr. Trudgeon advised that industry standards were broad due to the variety
of general industrial uses; and addressed concerns related to potential odors and dust
from the site and aggregate materials. Mr. Trudgeon provided an analysis compiled by
Associate Planner Bryan Lloyd indicating various noise levels on site, and surrounding
decibel rings; opining that the noise from Highway 36 impacted the surrounding area
more than the crushing activities.
Further discussion included the eight foot (8’) wall above a three foot (3’) berm for a total
of eleven feet (11’) in screening, with a cross-section exhibited to provide visual site lines
indicative of that wall; and future mature height of trees on site; existing and proposed
parking needs being met; and potential redevelopment of the Meritex site based on
continued additions to the building to-date.
Vice Chair Boerigter noted that Meritex was located across from the site and appeared
unconcerned that there would be any noise or emission impacts to their building.
Commissioner Wozniak noted previous proposals limiting operations during daytime;
and requested that such a condition be included in any approval.
Mr. Trudgeon noted that a condition further clarifying hours for crushing operations may
be indicated; and that staff had attempted to provide some general stipulations, but noted
that the operations were seasonal and related to road construction projects.
Applicant Representatives:
Kent Peterson, President, Bituminous Roadways, Inc.
John Kittleson, Vice President, Bituminous Roadways, Inc.
Gary Johnson, Anderson Engineering
Lonnie Provencher, North Marq
Mr. Peterson expressed the applicant’s enthusiasm to locate in Roseville; and their intent
to do their best to be good neighbors. Mr. Peterson addressed specifics of the crushing
operations, considerations for their needs, and willingness to limit operations to daytime
hours. However, Mr. Peterson noted the need for some periodic paving required at night
for Interstate highway work, and accommodating those needs. Mr. Peterson advised that
they were open to City dictates for operations; but obviously would like to run as long as
possible during peak construction months.
Discussion included City Code requirements for construction activities; need to further
define daytime hours; the applicant’s intent for crushing periods during the spring and
again in late fall based on limited storage areas on site and use of the aggregate materials;
and the nature of the drum mix plant and output of 400 tons/hour, with 300,000 ton per
year possible.
Mr. Peterson reviewed similar operations they currently have in Shakopee, Inver Grove
Heights and Minneapolis; with expectations that this plant would have higher production
based on new construction and technologies.

Commissioner Gottfried sought additional emission information from the applicant and
typical studies or references for similar asphalt operations.
Mr. Peterson reviewed the Minneapolis plant’s location on two (2) acres adjacent to an
apartment building, with no complaints related to odor or dust. Mr. Peterson opined that
there was no incentive for the firm to create negative impacts related to noise and/or
emissions, and further opined that there shouldn’t be anything significant, other than
smoke from the intense heating of materials. Mr. Peterson advised that this new plan
would be producing asphalt with lower temperatures and was considered an innovative
move in the industry for “warm mix” asphalt, mixed fifty (50) degrees lower than typical.
Mr. Peterson reviewed Environmental Protection Agency (EPA) regulations for
containment, with a concrete containment area for outdoor storage of the aggregate
materials proposed by the firm, even though containment with only an earthen berm was
required.
Mr. Peterson further reviewed specifics related to stormwater retention on site; with Mr.
Johnson providing further specifics. Mr. Johnson advised that stormwater retention was
being planned based on Rice Creek Watershed District (RCWD) regulations; however, he
noted that formal application to the RCWD was pending until tonight’s request was heard
by the Planning Commission. Mr. Johnson reviewed the intended perimeter infiltration
ditches to the east and west side ponds; reviewed location of proposed infiltration basins
and conveyance to wet retention areas.
Further discussion included the intent for the applicant to use natural gas for heating the
materials; MPCA regulations for filters for air emissions, a series of filter bags for air to
flow through and dust pulled out of the air and augured back into the drum of the asphalt
plant for reuse in the aggregate materials again; providing minimal airborne dust
emissions and providing an efficient method for waste energy recovery and control of
particulates.
Mr. Peterson noted that the warm mix asphalt was a great incentive for the firm as it used
less energy, had lower emissions, low smoke and provided more cost-efficient operations.
Additional discussion included the existing rail line spur; right-of way ownership; and
proposed additional and separate spur on site for use exclusively by Bituminous
Roadways, with the firm negotiating directly with the rail line owners and not involving
the City.
Commissioner Wozniak advised that he had done some research on line using EPA tables
produced in 2002, and providing estimated emissions for drum plants, based on hot mix,
not warm mix; and questioned the volatility and hazardous nature of such pollutants.
Commissioner Wozniak recognized that the data was based on 390 asphalt plants around
the country and that they may have many variations; however, he opined that while the
conditional use approval was for outdoor storage of aggregate materials and heavy
equipment, he couldn’t separate that from the operations and overall use.
Mr. Peterson recognized Commissioner Wozniak’s concerns; however, he noted that the
industry was monitored by the MPCA, with an initial stack test done to meet those

requirements as a base line, followed by annual readings for production and calculations
of total emissions to ensure compliance.
Public Comment
No one appeared to speak for or against.
Vice Chair Boerigter closed the Public Hearing at this time.
MOTION
Member Boerigter moved, seconded by Member Cook to RECOMMEND TO THE
CITY COUNCIL APPROVAL of CONDITIONAL USE allowing outdoor storage
of equipment and materials at 2280 Walnut Street; based on the comments and
findings of Sections 5 and 6, and the conditions of Section 7 of the project report
dated May 06, 2009; amended as follows


Staff was to review past considerations for this type of use from 2006 for guidance on
hours for crushing operations before submission to the City Council.
Vice Chair Boerigter spoke in support of the motion; while recognizing the operations, he
expressed confidence that sufficient federal and state controls were in place to monitor
pollution and/or hazardous materials issues. Vice Chair Boerigter opined that is wasn’t
the City’s job to impose additional restrictions over and above those regulations and City
Code. Vice Chair Boerigter noted that the asphalt plant was a permitted use, even though
it wouldn’t be very feasible without stockpiles of aggregate materials. Vice Chair
Boerigter opined that this was a more productive use for the site, in this highly industrial
area, than its current use; and suggested that if the intent was to get rid of all asphalt
production plants, that should be considered by lobbying at the state or federal level.
Vice Chair Boerigter noted that we need asphalt or concrete for various modes of
transportation in today’s world; and it seemed unfair to pawn such a use off on another
community when this is the most industrial site in Roseville, and conveniently connected
to the freeway system for transport. Vice Chair Boerigter noted that lack of public
comment at this public hearing; and expressed confidence in adjacent engineering firms
and their apparent lack of concern about vibrations and/or noise from the site.
Commissioner Cook spoke in support of the motion; opining that this location seemed
logical with its central location to the freeway system and surrounding communities; and
suggested that there may be an environmental net gain in not trucking the materials as far.
Commissioner Cook expressed some concern regarding noise and odor; and expressed
interest in obtaining additional information exhibiting an “odor ring,” as well as the noise
ring presented, if such data was available from the MPCA or other sources.
Commissioner Cook opined that residents on the south side of Highway 36 were more
likely to hear more noise from Highway 36 than from this plant; however, noted that this
was a very subjective assumption on his part.
Commissioner Gottfried concurred with concerns expressed by Commissioner Wozniak
related to air emissions; however, noted that this was a heavy industrial area and this
would be the most logical site in Roseville. Commissioner Gottfried concurred with
comments of Vice Chair Boerigter related to wishing the plant on another suburb; and

concurred with Commissioner Cook regarding the net carbon footprint with locating the
plant in this central location. Commissioner Gottfried noted the lack of public comment
regarding this proposed use; and opined that the carbon dioxide impacts from traffic on
Highway 36 to residents adjacent on the south would probably have more danger.
Commissioner Gisselquist noted that he resided closest to the proposed plant; and noted
the background hum of traffic from Highway 36 on a continual basis. Commissioner
Gisselquist also noted the lack of neighbors present to comment; and further noted the
benefit of having a large industrial area far-removed from residential properties.
Commissioner Gisselquist spoke in support of the motion; opining that this was a good
use of the site to generate some revenue.
At the request of Commissioner Gottfried and for the record, Mr. Paschke verified that
the typical public hearing notice was provided; and verified that the application had
received a full staff review, including that of City Engineer Debra Bloom.
Mr. Trudgeon advised that staff was not as concerned with traffic generation from the site
as they were with wear and tear to the roadway; and noted that staff would have a
continuing dialogue with the applicant regarding this concern. Mr. Trudgeon advised
that, being in an industrial area, the roadway was constructed to higher standards than a
standard roadway.
Commissioner Best opined that this was a good use of the property; and spoke in support
of the motion and of this industrial use. Commissioner Best further opined that he was
not concerned with outdoor storage of materials and equipment, since this was an
industrial area. Commissioner Best also expressed his confidence that other monitoring
agencies provided sufficient environmental safeguards and regulations.
Commissioner Wozniak opined that this was our City, and what if those other agencies
didn’t sufficiently monitor the environmental issues.
Commissioner Best opined that, until a zero emission asphalt plant was available, we still
needed roads to drive on.
Commissioner Wozniak suggested that cities needed to start saying “no,” and provide
incentive for these companies to come up with new technologies.
Commissioner Best noted that this plant represented some of those new initiatives, such
as warm-mix versus hot-mix asphalt.
Ayes: 4
Nays: 2 (Gottfried; Wozniak)
Motion carried.

Attachment H

9050 JEFFERSON TRAIL WEST/ INVER GROVE HEIGHTS, MN 55077 / PHONE (651) 686-7001 / FAX (651) 687-9857

May 8, 2009
Pat Trudgeon
Community Development Director
City of Roseville
2660 Civic Center Drive
Roseville, MN 55113
Dear Mr. Trudgeon:
Last Wednesday when the Roseville Planning Commission was considering the request
of Bituminous Roadways for conditional use approval to allow the outside storage of
aggregate materials and heavy equipment at 2280 Walnut Street there were some
questions that arose regarding the air emissions, noise, and odor that will be generated
by the proposed asphalt plant on the site. I would like to address these concerns.
The asphalt plant will be a brand new manufactured plant utilizing the latest emission
control technology available which allows the plant to meet and exceed air quality requirements.
Air Emissions
The owner or operator of an asphalt plant must calculate each year the actual
emission for the plant and ensure that all emissions remain less than or equal
to the thresholds listed in the table below.

HAP
PM
PM10
VOC
SO2
NOx
Pb

5 tons/year for a single HAP
12.5 tons/year total for all HAPs
50 tons/year
50 tons/year for an Attainment A
25 tons/year for a Nonattainment
50 tons/year
50 tons/year
50 tons/year
0.5 tons/year

Asphalt plants are required to submit an annual air emissions inventory that
address each of the criteria air pollutants listed above. This inventory report
is required to be submitted to the Minnesota Pollution Control Agency by no
later than March 1st of the following year. Emissions calculated are for the

Affirmative Action Employer / Contractor
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previous calendar 12-month period. A copy of the 2008 inventory report for
Bituminous Roadways’ Shakopee asphalt plant is attached.
You will notice on the attached report that there is nothing reported for Hazardous Air Pollutants (HAPs). Asphalt plants were originally listed as one of
the types of sources for which the U.S. Environmental Protection Agency
(USEPA) would be issuing regulations to limit emissions of HAPs. Those
standards are called National Emissions Standards for Hazardous Air Pollutants (NESHAPs). The EPA has decided to drop asphalt plants from the
categories of sources that need HAP regulations (i.e. asphalt plants are ‘delisted’). There are no NESHAPs standards for asphalt plants.
Odor
The most common odor detected at an asphalt plant comes from the hydrocarbons driven off the liquid asphalt cement. Overheating the materials during the drying process is the primary cause. As fuel has become more and
more expensive, most owners and operators have become more aware of the
cost of overheating materials and have learned to control temperature with
greater precision.
Warm Mix Pavement Technology
The new asphalt plant that Bituminous Roadways proposes for its Roseville
facility will utilize technology allowing the production of warm mix asphalt.
Warm mix asphalt technology decreases the hot mixed asphalt production
temperature by 30 to 100 degrees Fahrenheit. This allows for reduced energy
consumption, lowered emissions, and the elimination of visible smoke and
odor.
Noise
There are a few common sources of noise emanating from an asphalt production facility. Some are derived directly from the asphalt production components, including the burner and exhaust stack. Others are generated from
movement of the product, including trucks and loaders. Recent advancements in asphalt production equipment design have drastically reduced
sound levels. It is often possible to participate in conversations using normal
speaking tones while adjacent to most facility components at new facilities.
The site must operate in compliance with State noise standards. Vehicles
and equipment will operate with standard noise reduction features such as
mufflers. Bituminous Roadways will invest significant resources into perimeter berms and landscaping that will reduce noise emissions from the site.
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I hope the above information helps answer some of the questions that arose at
Wednesday’s meeting and alleviates concerns. If there are any other questions or concerns that I can answer or further clarify, please do not hesitate to contact me.
Sincerely,

Kent Peterson
President

Affirmative Action Employer / Contractor
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REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

1
2
3
4
5
6
7

Date: 5/18/09
Item: 12.f
RCA 1 of 2
Date: 5/11/09
Item: 12.d
RCA 1 of 2
3/30/09
13.b

City Manager Approval

Consider Adjustments to the 2009 Budget

BACKGROUND
On December 15, 2008, the City Council adopted the Final 2009 Budget. As with previous year’s budgets,
the 2009 Budget carried a number of revenue and expenditure assumptions which are based on prior years’
results, expected trends, and projections based on inputs from a variety of sources. Among the assumptions
made was that the City would receive from the State of Minnesota, approximately $400,000 in Market
Value Homestead Credit (MVHC) in 2009. These monies are used to support police, fire, streets, parks &
recreation, and administrative and finance functions.

8
9
10
11
12

At the time the 2009 Budget was adopted, it was acknowledged that the State of Minnesota was facing a
projected budget shortfall but the magnitude of that shortfall and its impact on MVHC was unknown. The
fate of the City’s MVHC aid is still unknown, but all indications suggest that the City will lose its allotment
for 2009 and possibly beyond.

13
14
15
16
17

In recognition of the expected loss of MVHC, it is prudent for the City to publicly acknowledge the impact
and to make budget adjustment as necessary. While the Council can choose to take any number of actions
in response to this, it is suggested that the Council first give consideration to the following options in
offsetting the loss:

18
19
20
21

1) Use cash reserves
2) Make temporary or short-term budget cuts
3) Make structural or long-term budget cuts

22
23

Each of these options is discussed further below.

24
25
26
27
28
29
30
31
32

Cash Reserves
MVHC revenues are deposited into the tax-supported programs; primarily the General and Parks &
Recreation Funds. For 2009, the City could choose to offset the loss in MVHC by using reserves from
these funds. However, both of these funds have cash reserves that are already below industryrecommended levels, as well as the amounts prescribed in the Council-adopted Cash Reserve Policy. In
total, the General and Parks & Recreation Funds are approximately $3 million below recommended levels.
Using reserves further will only weaken these Funds’ ability to generate interest earnings and respond to
contingencies and unforeseen circumstances.
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33
34
35
36
37

Temporary or Short-Term Budget Cuts
The Council could choose to use short-term measures such as leaving employee positions temporarily
vacant, reducing overtime, delaying vehicle and equipment purchases, or reducing Staff training and
conferences.

38
39
40
41
42

However, this would have the effect of spreading an increased workload over less Staff, and effectively
prohibiting the City from realizing the optimal value of its vehicles and equipment. While this approach
may offset the loss of MVHC for 2009, it would not necessarily provide a viable option beyond 2009. In
short, it would not be sustainable.

43
44
45
46
47

Structural or Long-Term Budget Cuts
Finally, the Council could choose structural or long-term measures such as; organizational restructuring
that result in the elimination of employee positions, eliminating programs and services, or reducing service
levels.

48
49
50
51

This option presents the most viable option for ensuring financial and operational sustainability. It will
better equate the public’s ability or willingness to pay for services with the actual demand for those
services.

52
53
54
55
56
57
58

Potential 2009 Budget Cuts
In recogniton of the expected loss in MVHC in 2009, and possibly beyond, City Staff has compiled a list of
potential spending cuts. These cuts are summarized in Attachment A. Bear in mind, that the proposed cuts
were based on the premise that the impact from the loss of MVHC should be borne by each department on a
proportionate basis based on the 2009 Budget. This represents only one of several formulas that could be
used.

59
60
61
62
63
64
65
66
67
68
69
70

City Staff will be present at the meeting to address any Council inquiries and impacts from any spending
cuts.
POLICY OBJECTIVE
It is recommended that the City publicly acknowledge the expected loss of MVHC and its potential impact.
FINANCIAL IMPACTS
The City expects to lose $400,000 in MVHC in 2009, and possibly beyond; creating a budget shortfall in
the property tax-supported programs.
STAFF RECOMMENDATION
Not applicable.
REQUESTED COUNCIL ACTION
City Staff is seeking direction on whether to make cost-cutting adjustments to the 2009 Budget.

71

Prepared by:
Attachments:

Chris Miller, Finance Director
A: Summary of Potential 2009 Budget Reductions
B. Staff Memos
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Attachment A –
List of Potential 2009 Budget Reductions
The table below summarizes the potential 2009 Budget Reductions.
Division / Function
City Council
City Council
City Council
City Council
Human Rights Commission
Ethics Commission
Administration
Administration
Administration
Administration
Administration
Elections
Legal
Contingency

Advertising
Conferences
Employee recognition
Worksession expenses
General expenses
General expenses
Citywide employee training
Employee career dev. training
Position advertising
Professional services
Temporary employees
Supplies and materials
Professional services
Reduced contingency

Budget Reduction/
Savings
$ 500
1,000
500
200
250
250
4,000
3,000
5,000
5,000
3,000
960
5,675
6,967

Finance / Accounting
Central Services
Insurance

Reduced reception desk duties
Reduced color copying
Reduced internal charges

16,260
2,253
2,357

Building Maintenance
Engineering
Street Maintenance

Professional services
ROW, erosion control mgmt.
6-month vacancy in Staff position

20,000
20,000
31,148

Parks & Recreation
Parks & Recreation
Parks & Recreation

Staff reorganization, reduction of 1.5 FTE’s
Program and service level cuts
Reduce PIP

75,000
36,000
6,000

Pathway Maintenance
Boulevard Maintenance

Program and service level cuts
Program and service level cuts

Item

4,124
1,767
Subtotal

$ 251,211
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List of Potential 2009 Budget Reductions

Division / Function
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police
Police

Item
Leave Police Officer position vacant
Lost citation revenue
Reduction of 2 CSO positions
Family Violence Network
Explorer Program
Junior Badges
McGruff
Digital Interview Room equipment
National Night Out
City Hall Open House materials
Citizen Park Patrol Shirts
LEC Range
Professional services
Hiring physical / psych tests
IAWP Conference
Administrative tickets
All Other Conferences

Fire

Reduce on-duty staffing

Budget Reduction/
Savings
$ 64,539
5,994
35,390
6,050
1,285
1,000
1,600
20,000
2,000
600
300
1,500
19,644
2,725
1,675
1,304
8,755
48,448
Subtotal

$ 222,809

Grand Total

$ 474,020

As the tables above indicate, City Staff have identified in excess of $400,000 in recognition of the lastminute cuts that were made to various operating budgets late last year, but were not subject to the same
cost-cutting allocation formula that is being used for these purposes.
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Date: 5/18/09
Item: 12.f
RCA 2 0f 2

REQUEST FOR COUNCIL ACTION
Date:
Item No.:
Department Approval

Item Description:

1
2
3
4
5
6

5/11/09
12.d
RCA 2 of 2

Acting City Manager Approval

Discussion on Alternative Revenue Sources

BACKGROUND
As the City prepares for the expected loss of $400,000 in Market Value Homestead Credit (MVHC), and
recognizing the importance of achieving long-term financial sustainability, the City is faced with the
prospect of reducing program and service levels. While the re-evaluation of the City’s program offerings is
on-going, it is arguably prudent to at least consider alternative revenue sources as a means of minimizing
program and service cuts.

7
8
9
10

Over the past several years, City Staff have identified a number of potential revenue sources that are in use
in other municipalities and that could be implemented in Roseville. We have also identified some potential
sources that would offset specific program costs. They include (but are not limited to):

11
12
13
14
15
16
17
18
19
20
21
22
23














Gas and/or electric franchise fee
Street light utility fee
Continued regional cooperation efforts
Special services district assessments
Commercial police patrol fee
Increase business licensing fees
Increases fines
Vehicle towing fees
Animal recover/transport fee
Home security check fee
Increase business alarm fees
Student enrollment fee

24
25
26
27

These new revenue sources not only could be used to offset the loss of MVHC, it could also provide greater
transparency in demonstrating the amounts needed to fully recover program costs. In addition, they could
be used to strengthen the City’s asset replacement funding mechanisms.

28
29
30
31

Individually, these revenues sources, such as the vehicle towing fee might garner as little as $10-20 per
occasion. By contrast, if the City enacted a street light utility or electric franchise fee it could generate
hundreds of thousands of dollars annually.

32
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33
34
35

Before pursuing the use of these alternative revenue sources, the City would need to affirm whether it has
the legal authority to enact them. If the Council is agreeable, City Staff can work with the City Attorney to
determine whether they are permitted.

36
37
38

The Council is asked to provide feedback on their general acceptance to these new revenue sources. If the
Council is unsupportive then there is little reason to pursue them further.

39
40
41
42
43
44
45
46
47
48
49
50
51
52

City Staff will be available at the meeting to provide some general comments and address any Council
inquiries.
POLICY OBJECTIVE
The use of varied revenue sources provides greater stability in preserving programs and service levels, and
can produce a more equitable distribution of program costs. This is further supported in the Counciladopted Revenue Policy.
FINANCIAL IMPACTS
The potential revenues that could result from implementing these new funding sources vary substantially,
but could be significant and may allow the City to preserve program and services at current levels.
STAFF RECOMMENDATION
Staff recommends the continued diversification of revenue streams to support City programs and services.
REQUESTED COUNCIL ACTION
City Staff is seeking direction on whether to pursue the alternative revenue sources identified above.

53

Prepared by:
Attachments:

Chris Miller, Finance Director
A: City Revenue Policy – Adopted 2/25/08.

Page 2 of 3

Attachment A

Revenue Policy

54
55
56
57

Purpose

58
59



To provide a diversified and strong set of revenues to ensure a stable revenue system for City
programs and services



To match revenues with similar uses to ensure adequate funding for the various City services and
programs over the long-term

60
61
62
63
64

Policy

65
66



The City will try to maintain a diversified and stable revenue system and to shelter it from short
run fluctuations in any one revenue source



Absent any outside legal restrictions, all Federal, State, County, or other governmental financial
aids, should be formally designated, by resolution, towards a specific program or service. General
purpose aids shall only be used for capital or non-recurring expenditures and not for on-going
operations.



Each year the City will recalculate the full costs of activities supported by user fees, to identify the
impact of inflation and other cost increases, and will set those fees as appropriate. Fees will be
established and adopted annually on the Fee Schedule.



The City will set fees and user charges for each enterprise fund, such as water and sewer, at a level
that fully supports the total direct and indirect cost of the activity. Indirect costs include the cost
of annual straight life depreciation of capital assets and each fund's share of the administrative and
general government costs incurred by the general operating fund



Absent public policy reasons to the contrary, the City will set fees and user charges for nonenterprise funds, at a level that fully supports the total direct and indirect cost of the activity.
Indirect costs include the cost of annual straight life depreciation of capital assets

67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Implementation
The Budget accurately allocates the revenues and expenditures of City programs and services.
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REQUEST FOR COUNCIL ACTION
Date: May 18, 2009
Item No.: 12.g
Department Approval

City Manager Approval

Item Description: Authorize City Manager to execute grant applications on behalf of the City
1

BACKGROUND

2

At the April 20, 2009 Council meeting, the Council discussed a proposed resolution giving the
City Manager authority to seek grant funding from external sources. Grants supplement city
funds, allowing the city to deliver services in a more cost-effective manner. Certain grants also
give the city the opportunity to pursue creative activities which may otherwise not be funded.

3
4
5

8

Council asked for clarification for when the City Manager would seek grants without Council
approval and the requirement that the City Manager to notify the Council of any grant
applications.

9

POLICY OBJECTIVE

6
7

11

Give the City Manager authority to submit grant applications in a timely manner and to report
any grant application to the City Council.

12

FINANCIAL IMPACTS

13

Potential for the City to receive substantial grant monies which could offset City expenditures.

14

STAFF RECOMMENDATION

15
17

Approve the proposed resolution authorizing the City Manager to execute certain grant
applications on behalf of the City and require the City Manager to report any applications to the
Council.

18

REQUESTED COUNCIL ACTION

19

Approve the proposed resolution authorizing the City Manager to execute certain grant
applications on behalf of the City and require the City Manager to report any applications to the
Council .

10

16

20
21
22

Prepared by:
Attachments:

Bill Malinen, City Manager
A: Resolution
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Attachment A

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

EXTRACT OF MINUTES OF MEETING
OF THE
CITY COUNCIL OF THE CITY OF ROSEVILLE
*****************
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City
of Roseville, County of Ramsey, Minnesota was duly held on the _____th day of ______,
2009, at 6:00 p.m.
The following members were present:
and the following were absent: .
Member

introduced the following resolution and moved its adoption:
RESOLUTION No.
Resolution Authorizing the City Manager to Execute Certain
Grant Applications on behalf of the City of Roseville

WHEREAS, the City of Roseville has applied for a variety of grants which benefit the
City; and
WHEREAS, the Roseville City Council encourages staff to continue to identify and
apply for grants as a means to fund the policies, priorities and programs of the City, as
established by actions of the Council; and
WHEREAS, grant submittals sometimes require verification of authority to submit an
application on behalf of the City, and the required timeframes for submittal sometimes
may not allow for Council authorization prior to application deadlines.
NOW, THEREFORE, BE IT RESOLVED, that the City of Roseville does hereby
authorize the City Manager to execute grant applications on behalf of the City of
Roseville in cases where Council authorization is not required or is required but cannot
be practically obtained prior to an application deadline, and where any matching funds or
other city financial obligation related to the grant are accounted for either in the City
budget or by previous Council action; and
BE IT FURTHER RESOLVED, that the City Manager will report any such grant
applications to the City Council after the application is submitted.
The motion for the adoption of the foregoing resolution was duly seconded by Member
, and upon a vote being taken thereon, the following voted in favor thereof:

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

and the following voted against the same:

.

WHEREUPON said resolution was declared duly passed and adopted.
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss
)

I, the undersigned, being the duly qualified City Manager of the City of Roseville,
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared
the attached and foregoing extract of minutes of a regular meeting of said City Council
held on the _____th day of ______, 2009 with the original thereof on file in my office.
WITNESS MY HAND officially as such Manager this _____th day of ______, 2009.
_________________________________
William J. Malinen, City Manager
(Seal)

Date:
Item:

5/18/09
13.a

REQUEST FOR COUNCIL ACTION
Date:
05-11-2009
Item No.:
13.a
Department Approval

Item Description:

Acting City Manager Approval

Update to City Council on Code Enforcement actions taken to resolve
current public nuisance violations at various Twin Lakes properties.

1

BACKGROUND

2

At the March 30, 2009 City Council meeting the Council directed staff to inspect the Twin Lakes
redevelopment area and act upon any public nuisances observed. Staff inspected the Twin Lakes area in
early April and observed the following violations:
o 2814 Cleveland Avenue (Dorso):
 Junk and debris.
 Building in need of maintenance.
o 2001 County Road C (Roseville Properties):
 Building not secure.
 Building in need of maintenance.
o 2690 Prior Avenue (P.I.K):
 Building not secure.
 Graffiti.
 Junk and debris.
 Building in need of maintenance.
o 2660 Cleveland Avenue (Roseville Properties):
 Two buildings not secure.
 Buildings in need of maintenance.
o 1947 County Road C (Roseville Properties):
 Two buildings not secure.
 Graffiti.
 Buildings in need of maintenance.

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

On April 17th notices were sent to all property owners identifying observed violations and requesting
that public nuisances be corrected within 14 days. The notices addressed the more significant of the
issues such as: buildings not secure, graffiti and junk/debris. Building maintenance issues were deferred
in order to take care of the more imminent public safety issues first.
On May 5th, staff re-inspected each of the sites for compliance. Some of the identified public nuisances
had been corrected while some had not:

29

o 2814 Cleveland Avenue (Dorso) – violation not corrected.

30

o 2001 County Road C – (Roseville Properties) violation corrected.

31

o 2690 Prior Avenue – (P.I.K.) violations corrected.
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33

o 2660 Cleveland Avenue – (Roseville Properties) violations not corrected, also additional
debris dropped on site.

34

o 1947 County Road C – (Roseville Properties) violations not corrected.

32

35
36
37
38
39
40
41
42
43
44

Staff has had contact with representatives of Roseville Properties. In preparation for the demolition of
the their buildings, they have opened up the building for inspections by demolition contractors. They
are planning on tearing down the buildings in the next 60-90 days, and would like to hold off making
any corrections (i.e. painting over the graffiti).
Staff is prepared to send second notices to those property owners who had not completed corrections.
However, given the potential of the buildings at 2660 Cleveland Ave. and 1947 County Road C to be
torn down in the near future, the City may want to consider holding off sending a second notice at this
time. Staff would, however, send the second notice to 2814 Cleveland Ave as it relates to junk and
debris on the property. The notice will state that if corrections were not completed in 10 days, the
next course of action would be for the City to abate the violations.

46

For a historical perspective, a history of code enforcement actions taken in the Twin Lakes
redevelopment area is attached (Attachment A).

47

A status update, including pictures, will be provided at the Council hearing.

48
49

The City Attorney will be prepared to discuss the Hazardous Building Law and how the City could
initiate the procedure if desired.

50

POLICY OBJECTIVE

51
53

The City goals within the Comprehensive Plan are to protect and improve property values (Goal 3, 4,
and 5; page 6 and, Section 3) and to adhere to performance standards which protect the integrity of the
housing units and the neighborhood (Policy 6, page 8, Section 3).

54

FINANCIAL IMPACTS

55

Costs for abatements undertaken by the city are collected from the affected property owners:

56

In the short term, costs of abatements on commercial properties are paid out of the Community
Development Department budget.

45

52

57

59

Each property owner is then billed for actual and administrative costs. If charges are not paid, staff
recovers costs as specified in Section 407.07B.

60

STAFF RECOMMENDATION

61
62

Staff recommends that the Council direct Community Development staff to continue to work with the
property owners to correct the code violations.

63

REQUESTED COUNCIL ACTION

58

64
65

Will be based on discussion.
Prepared by:

Don Munson, Permit Coordinator; Patrick Trudgeon, Community Development Director

Attachments:

A: Past code enforcement actions at Twin Lakes
B: Map showing location of code violations
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Attachment A

Community Development Department

Memo
To:
From:
Date:
Re:

Pat Trudgeon, Community Development Director
Don Munson, Building Official
02-05-2009
Twin Lakes – Code Enforcement

Following are the results of a search of computer files for land use violations occurring
in the Twin Lakes Area bounded by County Road C, Cleveland, County Road C-2 and
Arthur Street:
2009:
• 2660 Cleveland: File 2009-10: Snow not shoveled along pathway.
• 2001 Cty Rd C: File 2009-11: Snow not shoveled along pathway.
• 1947 Cty Rd C: File 2009-12: Snow not shoveled along pathway.
2008:
•
•
•
•
•
•
•

2001 Cty Rd C:
2690 Cleveland:
2680 Prior Ave:
2001 Cty Rd C:
2660 Cleveland:

File 2008-11:
File 2008-36:
File 2008-322:
File 2008-364:
File 2008-367:

Snow storage covering public pathway.
Grass over 8”.
Danger to Children – broken windows – abated.
Grass over 8”.
Grass over 8”.
Snow storage covering public pathway.
2001 Cty Rd C: File 2008-913: Snow storage around building.
2001 Cty Rd C: File 2008-930: Snow storage around building.

2007:
• 1947 Cty Rd C: File 2007-276: Grass over 8”.
Building not secure – open.
Junk & debris on site.
• 2650 Cleveland: File 2007-278: Grass over 8”
• 2690 Cleveland: File 2007-278: Grass over 8”.
Junk & debris on site.
• 2750 Cleveland: File 2007-278: Grass over 8”.
Debris pile in front of building.
• 2814 Cleveland: File 2007-278: Grass over 8”.
Machinery stored in ROW.
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•

•

•
•
•
•

2690 Prior Ave: File 2007-278: Grass over 8”.
Junk & debris on site.
Building not secure – open.
Graffiti on building.
2001 Cty Rd C: File 2007-279: Grass over 8”.
Building not secure – open.
Junk & debris on site.
2690 Cleveland: File 2007-280: Junk & debris on site and grass over 8”.
2814 Cleveland: File 2007-283: Grass over 8”.
1984 Cty Rd C-2: File 2007-284: Grass over 8”.
2660 Cleveland: File 2007-290: Grass over 8”.
Building Maintenance.
Building not secure – open.
Junk & debris on site.

2006:
• 2814 Cleveland: File 2006-68:
2005:
• 1947 Cty Rd C: File 2005-66:
2004:
• 1947 Cty Rd C: File C04-26:
• 1947 Cty Rd C: File C04-185:
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Semi’s stored in front yard areas.
Semi’s stored in front yard areas.
Dirt being dumped in front yard area.
Semi’s stored in front yard areas.
Grass over 8”.

E
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COUNTY ROAD C2

COUNTY ROAD C2

1984 County Road C2

* Lots of trailers
* Plywood/scrap/junk on north end

2825-2833 Fairview Ave

2814 Cleveland Ave

* Vacant but in good shape

CLEVELAND AVE N

* Graffiti on all sides
* Overhead doors need paint
* Building needs maintenance and paint
* Junk and debris piles, pallets
* Fence on west end has graffiti
* 2 broken out windows on east side
* Garage door panels broken and doors open

2785 Fairview Ave

COUNTY
V
C SER
Y
T
N
S COU

R
ICE D

ROAD C

FAIRVIEW AVE N

1 inch = 300 feet

* Overhead garage door open on east side
* Building needs paint
* Graffiti on west side

2001 County Road C

* Snow storage
* East and west buildings have open doors
* West building sign band broken
* Can't see building due to snow

CLEV

´

ARTHUR ST

* Building open
* Sign broken with hanging pole
* Wall sign panels broken
* Needs paint

PRIOR AVE

2660 Cleveland Ave

* Graffiti
* Building needs paint
* Garage doors need paint

TERRACE DR

* Needs paint and soffit repair

FAIRVIEW AVE N

PIK Terminal
2690 Prior Ave

* Overhead garage doors open
* Building needs paint
* Graffiti on south side
* Fence in disrepair

2690 Cleveland Ave

2805-2823 Fairview Ave

FAIRVIEW AVE N

* Broken front door
* Semi storage
* POD storage
* Building needs paint

Indianhead
1947 County Road C

Attachment B

CENTENNIA L
* Vacant but in good shape

* Broken rear soffits
* Fence in disrepair

COUNTY ROAD C2
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I NT

D

CO

U

REQUEST FOR COUNCIL ACTION
Date:
05-11-2009
Item No.:
13.b
Department Approval

Item Description:

1
2

Acting City Manager Approval

Environmental Cost Recovery in Twin Lakes

BACKGROUND

10

At the April 27th City Council meeting, Councilmember Ihlan requested that the City Council discuss
the recovery of environmental clean up costs at Twin Lakes. On December 17, 2007, Larry Espel of
Green Espel Law Firm prepared a memo regarding the laws regarding environmental cost recovery.
The memo also reviewed the procedure for a party such as the City to compel previous property owners
to pay for the costs of the clean up as well as providing an estimate on what it would cost to begin the
process. The memo did note that the burden of proof would be on the City to prove that potentially
responsible parties have caused or contributed to the environmental condition of the property. A copy
of the memo is attached.

11

POLICY OBJECTIVE

12
13

The Twin Lakes Redevelopment Area has long been targeted for environmental cleanup. Any process
that would generate funds to assist in the environmental cleanup would be beneficial.

14

FINANCIAL IMPACTS

15
16

The Espel memo estimates that initial costs that the City would need to conduct the environmental cost
recovery would range from $35,000 to $70,000.

17

REQUESTED COUNCIL ACTION

3
4
5
6
7
8
9

18
19
20

The City Council should discuss whether or not the City should hire environmental consultants and
attorneys to explore the possibility of recovering the costs for the clean-up within Twin Lakes.
Prepared by:

Patrick Trudgeon, Community Development Director (651) 792-7071

Attachments: A:

Memo from Larry Espel dated December 17, 2007
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