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DATE:
ITEM NO:
Department Approval
Item Description:






6/23/2014
13.e

City Manager Approval
Request by Arthur Mueller, owner of the residential property at 2201
Acorn Road, for approval of a preliminary plat of the property into 4 lots

Application Review Details
Public hearing: June 4, 2014
RCA prepared: June 19, 2014
City Council action: June 23, 2014
City Code action deadline: July 19, 2014
Action taken on a plat proposal is quasijudicial; the City’s role is to determine the
facts associated with the request, and apply
those facts to the legal standards contained in
State Statute and City Code.
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1.0

REQUESTED ACTION
Arthur Mueller proposes to plat his residential parcel at 2201 Acorn Road to
accommodate 4 one-family residential lots around a short cul-de-sac street.

2.0

SUMMARY OF RECOMMENDATION
The Planning Division recommends approval of the proposed PRELIMINARY PLAT; see
Section 7 of this report for the detailed recommendation.
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3.0

BACKGROUND

8

3.1

The subject property, located in Planning District 12, has a Comprehensive Plan Land
Use Designation of Low-Density Residential (LR) and a zoning classification of LowDensity Residential-1 (LDR-1) District. The PRELIMINARY PLAT application does not seek
to change the zoning classification of the property, and so the lot size and residential
density requirements will remain the same for the proposed subdivision as for the
surrounding neighborhood. The present proposal is essentially the same as the plat that
was approved on August 27, 2007 but never filed at Ramsey County; the only differences
in the proposal are the result of storm water and drainage-related plans which have been
redesigned to meet current standards.

3.2

When exercising the so-called “quasi-judicial” authority on a PLAT request, the role of the
City is to determine the facts associated with a particular request and apply those facts to
the legal standards contained in the ordinance and relevant state law. In general, if the
facts indicate the applicant meets the relevant legal standard, then they are likely entitled
to the approval, although the City is able to add conditions to a plat approval to ensure
that the likely impacts to roads, storm sewers, and other public infrastructure on and
around the subject property are adequately addressed.
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4.0

PRELIMINARY PLAT ANALYSIS

25

4.1

Plat proposals are reviewed primarily for the purpose of ensuring that all proposed lots
meet the minimum size requirements of the zoning code, that adequate streets and other
public infrastructure are in place or identified and constructed, and that storm water is
addressed to prevent problems either on nearby property or within the storm water
system.

4.2

As a PRELIMINARY PLAT of a residential subdivision, the proposal is subject to the
minimum lot sizes and roadway design standards of the subdivision code, established in
Chapter 1103 (Design Standards). The proposed PRELIMINARY PLAT is included with this
report as Attachment C, and the applicable standards are reviewed below.
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a. City Code §1103.02 (Streets)-§1103.021 (Minimum Roadway Standards): Rightof-way for a local street as proposed is required to be at least 60 feet wide and right-ofway for a circular turnaround on a cul-de-sac street must have a radius of at least 60 feet.
The proposed right-of-way does not adhere to these standards; rather, because the
proposed street is so short and so limited in the amount of traffic it will need to handle,
the Public Works Department is working with the applicant on a design with reduced
pavement width in a smaller-than-standard right-of-way under a provision which allows
for the specific review and approval of such an alternative design. The proposed street
right-of-way is the same as was approved in 2007 and similar to several others around the
community. A public improvement contract pertaining to the construction of the
proposed cul-de-sac street, biofiltration facilities designed to treat storm water generated
by the public street, and sewer and water infrastructure will be necessary and should be
required as a condition of PRELIMINARY PLAT approval.
b. City Code §1103.04 (Easements): Drainage and utility easements 12 feet in width,
centered on side and rear property lines are required; the easements shown on the
preliminary plat drawing meet these requirements. Additional easement area is shown
coinciding with the proposed storm water retention/infiltration areas, known as “best
management practices” or BMPs. The storm water plan exceeds the performance
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requirements for the proposed improvements, the minimum requirements don’t fully
reflect current best practices pertaining to regulation and maintenance of the BMPs, and
the City Engineer would like to continue working with the applicant to address these
concerns prior to final plat approval.
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c. City Code §1103.06 (Lot Standards): Corner lots must be at least 100 feet in width
and depth and comprise at least 12,500 square feet of area, and interior lots must be at
least 85 feet wide, 110 feet deep and comprise at least 11,000 square feet in area. All of
the proposed lots exceed the applicable minimum standards.
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4.3

Roseville’s Public Works Department staff have been working with the applicant to
address the requirements related to grading and drainage, cul-de-sac and street design,
and the public utilities that will be required within the new right-of-way. While these
details are essential parts of a PRELIMINARY PLAT application, the City Council is not
asked to review and digest such engineering-related plans; instead, actions by the
Planning Commission and the City Council typically include conditions that such plans
must ultimately meet the approval of Public Works staff.

4.4

City Code §1011.04 (Tree Preservation) specifies that an approved tree preservation plan
is a necessary prerequisite for approval of a PRELIMINARY PLAT. A tree survey has been
provided which identifies the trees on the property as well as the trees which are likely to
be removed, based on the current grading plan and generalized locations houses and
driveways. While the essential information has been provided, the final tree preservation
plan depends upon the final grading plan, which may not be finalized until the final plat;
for this reason, it is prudent to proceed with review and possible approval of the
PRELIMINARY PLAT with the condition that a final tree preservation be approved
concurrent with the final plat.

4.5

At its meeting of June 4, 2013 Roseville’s Parks and Recreation Commission reviewed
the proposed PRELIMINARY PLAT against the park dedication requirements of §1103.07 of
the City Code and recommended a dedication of cash in lieu of land. Since the existing,
undeveloped parcel comprises one residential unit, the proposed four-lot plat would
create three new building sites. The 2014 Fee Schedule establishes a park dedication
amount of $3,500 per residential unit; for the three, newly-created residential lots the
total park dedication would be $10,500, to be collected prior to recording an approved
plat at Ramsey County.

4.6

An applicant seeking approval of a subdivision creating more than three lots is required
to hold an open house meeting to inform the surrounding property owners and other
interested individuals of the proposal, to answer questions, and to solicit feedback. The
open house for this application was held on February 18, 2014; the brief summary of the
open house meeting provided by the applicant is included with this staff report as
Attachment D.
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5.0

PUBLIC COMMENT
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5.1

The duly-noticed public hearing for this application was held by the Planning
Commission on June 4, 2014; draft minutes of the public hearing are included with this
RCA as Attachment E. After reviewing the application and hearing the comments offered
by the public, the Planning Commission voted unanimously (6 – 0) to recommend
approval of the proposed PRELIMINARY PLAT.
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5.2

Among the main themes of concerns raised at the public hearing was the storm water
plan. As explained generally by City Engineer, Marc Culver, the BMPs are required to
collect and retain water from storm events equivalent to seven inches of rain over a 24hour period (i.e., the “100-year flood” event). Up to that level of rainfall, the BMPs will
reduce the runoff onto adjacent properties; once that level of rainfall has been exceeded,
the BMPs are designed to allow the storm water to flow onto neighboring properties,
consistent with the existing drainage patterns.

5.3

The additional traffic generated by the proposed three additional residential lots was also
a topic of broad concern, especially given that Acorn Road is narrower than most streets.
Public Works Department staff performed a traffic study on Acorn Road from
Wednesday June 11th to Monday June 16, 2014. Data was collected using road tubes laid
across the roadway. Traffic counts from the study showed an average of about 77
vehicles per day on weekdays and about 62 on the weekend. Mr. Culver notes that the
volumes on this roadway are likely highly variable from a percentage standpoint given
the low volumes, but with three new homes collectively generating approximately 30
additional daily vehicle trips, the average volume would be roughly 100 vehicles per day.
From a volume capacity perspective, Acorn Road is very narrow, and therefore volumes
well under 1000 vehicles per day would be expected; anything approaching or exceeding
that volume would be considered undesirable on this roadway. Data from the study
showed the speed at the 85th percentile to be about 24 miles per hour.

5.4

In addition to the comments reflected in the public hearing minutes, which reprise the
contents of a phone conversation prior to the public hearing, Planning Division staff has
received two email communications from the public about the proposed development;
they are included with this report as Attachment F.

6.0

RECOMMENDED COUNCIL ACTIONS
Pass a motion approving the proposed preliminary plat for the property at 2201
Acorn Road. Based on the comments and findings outlined in Sections 3 – 5 of this
report, the Planning Division concurs with the recommendations of the Planning
Commission to approve the proposed PRELIMINARY PLAT, pursuant to Title 11 of the
Roseville City Code, with the following conditions:
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a. The applicant shall satisfy Public Works Department pertaining to easements, rightsof-way, grading and drainage, and public utility requirements, and other public
infrastructure as necessary;
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b. The applicant shall enter into a Public Improvement Contract pertaining to the
construction of the proposed cul-de-sac street, biofiltration facilities, sewer and water
infrastructure, grading and erosion, park dedication, and other essential items upon
approval of the FINAL PLAT by the City Council; and
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c. Permits for site improvements shall not be issued without approval of a final tree
preservation plan, accounting for any impacts not yet anticipated, by the Community
Development Department.
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7.0

ALTERNATIVE COUNCIL ACTIONS

137

7.1

Pass a motion to table one or more of the items for future action. Tabling beyond
July 19, 2014 may require extension of the 60-day action deadline established in
§1102.01E of the City Code.
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7.2

Adopt a resolution to deny the requested approval. Denial should be supported by
specific findings of fact based on the City Council’s review of the application, applicable
zoning or subdivision regulations, and the public record.

Prepared by: Associate Planner Bryan Lloyd
651-792-7073 | bryan.lloyd@ci.roseville.mn.us
D: Open house summary
Attachments: A: Area map
B: Aerial photo
E: Draft 6/4/2014 public hearing minutes
C: Preliminary plat
F: Public comment
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Attachment E
1

PLANNING FILE 07-039

2
3

Request by Arthur Mueller, owner of the residential property at 2201 Acorn Road, for approval of a
PRELIMINARY PLAT of the property into four (4) lots

4

Chair Gisselquist opened the Public Hearing for Planning File 14-009 at 6:35 p.m.

5
6
7

Senior Planner Bryan Lloyd reviewed the request of the applicant for approval of a PRELIMINARY PLAT,
platting the residential parcel at 2201 Acorn Road to accommodate four, single-family residential lots
around a short cul-de-sac street, as detailed in the staff report dated June 4, 2014.

8
9
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Mr. Lloyd highlighted several sections of the staff report, including Section 4.1 that noted that this plat was
the same one presented and approved August 27, 2007, but never filed with Ramsey County, and
therefore expired. Mr. Lloyd advised that the only differences in this proposal were a result of regulatory
changes for stormwater management and the applicant’s submittal of drainage-related plans redesigned
to meet those current standards. Mr. Lloyd clarified that City Council approval of the plat allows the City to
apply conditions to ensure that the likely impacts to roads, storm sewers and public infrastructure on and
around the subject property are adequately addressed. As noted in the conditions recommended in
Section 7 of the staff report, the applicant will continue to work with the City’s Public Works/Engineering
Department to address stormwater and infrastructure requirements as the projects goes through the
permitting process.

18
19
20

Mr. Lloyd also briefly reviewed Section 5.4 of the staff report related to City Code Section 1011.04 (tree
preservation), advising that a tree survey had been provided, but was still under review by staff and final
approval was also a conditional as part of the final plat.

21
22
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25
26

Mr. Lloyd advised that, since the staff report distributed, staff had received one e-mail in support of the
proposal which is provided for the public in the back of the room, attached hereto and made a part
hereof. Mr. Lloyd further noted that he had received a phone call earlier today from a neighboring
property concerned with the potential negative impact of the subdivision being approved, and introduction
of another road that could erode property values nearby and negative impact and exacerbate the existing
drainage problems in the area due to additional impervious surfaces (e.g. roads, rooftops).

27
28
29
30
31

Relative to drainage and stormwater concerns, Mr. Lloyd noted that current regulations of the City and
Watershed District require a stormwater plan that addresses those requirements; and the development
would not be allowed to increase existing drainage problems; but it would neither be required to solve the
area drainage problems other than what did or did not leave the subject site, or in other words a neutral
effect.

32
33
34

Stormwater plan addresses requirements without technical training – offer that development not allowed
to make drainage problems worse – not solve regional stormwater problems, but leaving site same as site
before development - neutral

35

Mr. Lloyd advised that, after staff’s analysis, they recommended approval of the request, as conditioned.

36
37
38

Discussion
Member Boguszewski questioned why the plat approved in 2007 had not been filed, since it was the
same applicant and essentially the same preliminary plat.

39
40
41
42

Other than to explain that staff was aware of a lawsuit having been brought against the project of
applicant following that approval that took time to resolve, after which the residential housing market
dropped significantly and may have been an additional factor in impacting development, Mr. Lloyd
deferred to the applicant to respond to that when he was recognized by the Chair.

43
44
45

At the request of Member Boguszewski, Mr. Lloyd briefly reviewed park dedication requirements and/or
cash-in-lieu of land, as detailed in Section 5.5 of the staff report, in accordance with subdivision code
requirements. Mr. Lloyd advised that typically, new building sites created in excess of one acre
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anticipated impacts to nearby parks, triggering a park dedication fee/land process built into code to
acquire additional land from a new development for park land as appropriate. In this case, Mr. Lloyd
noted that the Parks & Recreation Commission recommended cash in lieu of land for dedication to make
additional capital improvements to nearby parks. Mr. Lloyd clarified that this action was recommended to
the City Council in their role, and would become part of the City Council’s resolution of approval of a final
plan when the project proceeded to that step.

52
53

At the request of Member Boguszewski, Mr. Paschke and Mr. Lloyd advised that, at the development’s
tree preservation plan would be reviewed as the process proceeded based on current code.

54
55

Member Daire asked the proposed price point of the new homes in this subdivision, which Mr. Lloyd
deferred to the applicant when called upon later by Chair Gisselquist.

56
57
58
59

Member Daire stated that the purpose of his question was to determine if the properties and structures
would be similar to the average estimated market value of surrounding properties – in other words,
enhance those values, or diminish values as alleged by public comment to-date, and ultimately raising
property taxes for those existing homes.
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Mr. Lloyd sated that it was a general concept, that new construction typically provided a positive principle
on existing properties. In a phone call he’d received related to this project, Mr. Lloyd advised that the
caller referenced a recent listing of a neighboring home significantly less than the apparent asking price
based on online research of approximately one month ago by this same caller. Mr. Lloyd opined that
neither of those reference sources may be aware of the 2250 Acorn Road property which had been the
subject of another recent approval for a subdivision approved in the mid-1990’s but never recorded, and
also recently re-approved; and indicating a lower listing price based on one home and ½ parcel and 1
vacant lot at the time of appraisal versus when fully developed; advising that therefore, the caller’s
perception may not be up-to-date or accurate.

69
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Member Stellmach questioned the minimum roadway standards now and in 2007 when the plat was
original approved, with Mr. Lloyd confirming that the same standard requirements of 60’ remained.
Member Stellmach further asked for examples of similar width cul-de-sacs of 50’ width in Roseville and
how they functioned.
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Mr. Lloyd advised that last summer, a similar roadway width was approved for Josephine Heights Plat on
Millwood Avenue, creating another short cul-de-sac with limited rights-of-way. Mr. Lloyd advised that this
requirement had been in place for some time, and while he couldn’t speak to how often it had been used,
there appeared to be no correlation between reduced right-of-way standards and the operation of those
roadways.

78
79

Mr. Paschke concurred, noting that it was typical for infill development to have a similarly reduced radius
design, with a number of them in place throughout the City of Roseville.

80
81
82
83

Applicant Art Mueller, 2201 Acorn Road
At the invitation of Chair Gisselquist, Mr. Mueller advised that he had nothing to comment on beyond the
staff report and noted that he was not asking for any variances, and had designed the plat in accordance
with all requests and requirements of the City to-date.

84
85
86

At the request of Member Boguszewski, Mr. Mueller advised that he had not completed filing the project
in 2007 due to the lawsuit filed by neighbors and subsequent 1.5 year delay; along with his wife becoming
sick with Alzheimer’s disease, and since having passed away.

87
88

Member Daire complimented Mr. Mueller on the professional assistance he had sought in laying out the
preliminary plat and completeness of the presentation.

89
90

Mr. Mueller thanked Member Daire for his comments, opining that the engineers had done a good job on
the plat.
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92

At the request of Member Cunningham, Mr. Mueller advised that he had won the lawsuit, which was just
filed as a nuisance, and therefore the way had once again been cleared to proceed with the development.

93

Public Comment

94
95
96
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Vivian Ramalingam, 2182 Acorn Road
Ms. Ramalingam stated that, when the project was first mentioned in 2007, with Mr. Mueller seeking a
petition of support from the neighborhood, he proposed dividing the current property into two for an
additional home to care for his wife, which the neighborhoods agreed to – dividing the property into two.
However, by the time the project came before the Planning Commission, it had grown into a project diving
the property into four parcels, creating a considerable amount more density than supported by the
neighborhood. Ms. Ramalingam noted that the neighborhood currently supported spacious lots, and it
was the concern of the neighbors that by dividing the property into o four parcels would detract from
properties across the street, three of which were on very spacious lots, in addition to the negative impacts
and cramped proportions of squeezing four homes onto this parcel.

104
105
106

Noting that Mr. Mueller had already removed a considerable number of trees on his property almost
immediately after meeting with the Planning Commission in 2007, Ms. Ramalingam questioned the tree
preservation aspect in that context and what kind of tree restoration was intended.

107
108
109

Chair Gisselquist reminded residents that, even if there was no proposal or development underway, a
private property owner could clear-cut their lot if they so chose to do so; however, as part of a
redevelopment proposal, the City could recommend tree preservation and replanting accordingly.
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Mr. Paschke concurred, noting that with the City’s current tree preservation and/or replacement
ordinance, there was an allowance for certain trees to be removed off the top, based on a certain
percentage regardless of their species and typically located in soon-to-b public rights-of-way or easement
areas, or within areas where home sites will be located. Mr. Paschke clarified that the City’s tree
ordinance dictated trees by inches for removal, preservation and/or replacement; and if more existing
trees were removed than allowable under the ordinance, the property owner/developer would be required
to replace those trees. While there may have been some trees already removed, Mr. Paschke advised
that, as part of the permitting, inspection and final plat process, staff would specifically review the site and
the developer’s proposed tree plan and inventory appropriately; and upon its completion, will be required
to replace the inches of trees and replant accordingly.

120
121
122

In context, Mr. Lloyd noted that a few of the trees around the site were dead, as noted in the applicant’s
tree preservation plan as presented, and some removals involved those; however, he concurred that staff
would be verifying the actual tree inventory on site during the process.

123
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At the request of Member Boguszewski, Mr. Paschke confirmed that if a property owner chose to remove
all the trees on his single-family residential lot, he could do so; and that the tree preservation ordinance
would only be triggered by improvements (e.g. major home addition or installation of a new driveway) and
the need to understand what if any impact there would be on existing trees, and if necessary provide
fencing to protect those existing trees or develop a modified tree preservation plan for redevelopment,
with a full-fledged plan provided.

129
130

At the request of Member Cunningham, Mr. Paschke clarified that staff would assess trees, including
those recently cut down as much as possible.

131
132

Off microphone from the audience, Mr. Mueller advised that other trees were replanted to replace those
already removed.

133
134
135

George LeTendre, 2121 County Road B West
Mr. LeTendre opined that, according to the preliminary plat the cul-de-sac was shown as 60’, yet on the
sewer drawings, it showed as 40’.
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Mr. Paschke advised that there were two drawings: one for the right-of-way and one for the street itself,
both requirements of the applicant.

138
139

Mr. LeTendre questioned the radius of the paved surface; with Mr. Mueller responding off microphone
from the audience that it was 80’ across.

140
141
142
143
144
145

Mr. Paschke advised that, as previously indicated by Mr. Lloyd, City Code required a greater radius for
street width, but it also gave the Public Works Director flexibility to approve something less than that,
which had already been done on a number of occasions (e.g. Millwood Plat in 2013 among others); and
what was shown in the drawings – and approved in 2007 for this particular plat as well – is the radius and
right-of-way substandard to typical requirements spelled out in code, but met within the exception clause
approved by the Public Works Director.

146
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Mr. LeTendre asked if it was 60’ per code; with Mr. Lloyd displaying Section 1003.02 or City Code related
to street width, and minimums approved by the Public Works Director for street widths, and Section
1103.021 for the range of alternatives. Mr. Lloyd advised that the actual construction plan provided for a
40’ radius for the turnaround area, which was below standard, but supported by the Public Works Director
and previously by the City Council in their approval in 2007.

151
152

At the request of Mr. LeTendre, Mr. Lloyd confirmed that this would be a public street, with the City
responsible for its future maintenance

153
154

Mr. LeTendre also asked the price point for these proposed lots, as requested previously by Member
Daire.

155
156
157
158

Member Daire clarified that he had sought information on the price point of the proposed structures, not
the land itself; opining that the land undergirding the structure may be the same as that of surrounding
properties; and that the difference may occur in actual sale price of the proposed new residential
structures as opposed to the existing structures.

159
160
161
162
163
164

Mr. LeTendre stated that he was interested in that information as well. Mr. LeTendre also noted ponds # 6
and 4.b show that they would overflow onto neighboring properties; and questioned if the Commission
had addressed that or not with the City Council; however, he opined that such a design or circumstance
would not be upheld in court. If the Commission approved this proposal, Mr. LeTendre asked that they
make it a contingency that no water from the development’s ponding overflows onto neighboring
properties.

165
166

Mr. Paschke advised Chair Gisselquist that the City Engineer could comment on the preliminary plan at
the discretion of the Chair.

167
168

Member Boguszewski suggested staff comments and/or responses be held until after citizen comment
was heard.

169
170

Mr. LeTendre further noted several areas shown on the plat “restraining walls by others” and wondered
what that meant, whether the developers would still pay for them, or what the intent was.

171
172
173

Mr. Paschke advised that the applicant could respond to that question; but assumed it was a by-product
of the lot itself and development of final home designs, typically a responsibility of the builder to install
them consistent with the plan, and approved by the City.

174
175

Mr. LeTendre noted the notation “alternative driveway by developer,” but noted that none was actually
shown, and questioned that intent.

176
177

Member Daire noted that the alternative driveway shown on the plat cut south across the retention pond
area.

178
179

Recognizing that, Mr. LeTendre asked how the Planning Commission would address that, and if the
developer uses the pond, would the alternative go away.
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180
181
182

Mr. Paschke clarified that it was actually the other way around; the pond was the controlling mechanism
as to where the house would/could be located, and would need to be designed for a driveway further to
the north, and not across the pond.

183
184

At the request of Chair Gisselquist, City Engineer and Assistant Public Works Director Marc Culver
responded to questions of the public and Commission.

185
186
187
188
189
190
191
192

Marc Culver
In respect to the question related to overflow of two infiltration basins on the west side of the property, Mr.
Culver noted that it did show potential overflows onto adjacent parcels. While unable to address what
would be held up in court, from his standpoint, Mr. Culver advised that overflow basins were designed to
withhold water for certain 100 year rainfall events – 7 inches over a 24-hour period, in excess of that, they
would overflow into existing drainage patterns existing today. Mr. Culver advised that staff contends that
the plan shown provides a reduction in overall drainage to the area, in essence capturing more
stormwater than today; and as indicated by Mr. Lloyd, improved previous requirements slightly.

193
194

At the request of Member Boguszewski, Mr. Culver confirmed that the proposed development would be
an improvement on the current situation in terms of runoff in the neighborhood.

195
196
197
198

Member Murphy concurred, noting that at the end of the day, the runoff from the proposed development
cannot be greater than today; with Mr. Culver responding affirmatively. Member Murphy noted that, while
there may be significant runoff today, with this plan, tomorrow there may be less. Mr. Culver agreed,
noting that it was difficult to predict future excessive rainfall events versus typical events.

199
200
201
202
203
204
205
206
207

With recognition by Chair Gisselquist, Mr. Mueller came forward and clarified that a neighbor directly
behind his property (Irv Cross) experienced repeated flowing of his backyard, with the last excessive
rainfall finding water standing in their tennis court. When the south side pond was originally installed half
way between his lot line and the road behind it, Mr. Mueller advised that it was intended to drain all of that
property. However, Mr. Mueller opined that its location should have actually been dropped another six
inches, as it does flood across Mr. Cross’s property; and if dropped, Mr. Cross’s land would be okay. Mr.
Mueller further noted that, a creek from Midland Grove through the lot next to his and south, then west out
to the street had originally been available to help drainage, but neighbors had filled it in, with the City
subsequently putting in a drain halfway through it to catch excess runoff.

208
209

Regarding the projected sales price of homes and/o lots, Mr. Mueller responded that they would be equal
or above existing homes in the neighborhood.

210
211
212
213
214
215
216
217
218
219
220

Gary Boryczka, 2250 Acorn Road
Mr. Boryczka state that, the previous time this proposal was brought up in 2007, the neighbors had many
concerns about drainage of water; and as the plan is drawn up right now, and even though the Engineer
stated there would be no changes, from his perspective, runoff would increase on the south side by the
hill, if the hill was removed, and the overflow of the pond will run and add water to the south side directly
onto the neighbor’s property. Based on his experience in the excavating business for forty-seven years,
Mr. Boryczka opined that this whole plan is a pipe dream to get lots in there; and his main concern was
that there was no place to drain water. Mr. Boryczka noted that he just had his lot split, and even though it
had nothing to do with water, the question was brought up for that minimal ¾ acre parcel, even though no
variances were required, and he had provided a place for his water to go prior to it even being brought up
by staff.

221
222
223
224
225
226

Mr. Boryczka stated that the major easement to the main culvert draining the whole area goes directly
through this property, and with Mr. Mueller’s attempt now to make the roadway radius smaller, it was
basically so Mr. Mueller could destroy the neighborhood. Mr. Boryczka asked if anyone had looked at
some of the larger homes in that neighborhood, opining that no way could anyone built a $1 million home
on these tiny lots, further opining that Mr. Mueller would take his $400,000 home and demolish it and
expect to develop and sell lots. Mr. Boryczka stated “good luck.”
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228
229
230
231
232
233
234
235
236
237
238
239

Mr. Boryczka stated his other concerns included his rationale for not filing his plat previously, opining that
it was in going back originally to the 1960’s when water and sewer was installed, and taxes or
assessments were deferred for the lot split, he was the second one in. Since no assessments were paid
yet, and to him there were excessive, Mr. Boryczka stated that he was waiting to file his plat; until the City
made a deal with another Roseville property owner to change the assessments to connection charges,
which were then never paid. Since he had three title insurance policies, Mr. Boryczka stated that the first
would have covered all this they way it was, but the second he informed the City about it, they changed it
and took him to court, with the City stating that all the developer had to do was look at the book on the
counter. Therefore, Mr. Boryczka stated that he ended up paying out the money and it took five years to
do so, and that was the reason he never filed his plat; which was similar to Mr. Mueller and his problems.
Mr. Boryczka opined that the neighbors won the case, at which time the City went back and reworded
things, and then the project went ahead; however, by that time, the bottom had fallen out of the market.
Mr. Boryczka concluded that this was the story from his perspective.

240
241
242

Mr. Boryczka opined that his main concern was with the water, and whether it should drain to the
northwest with no retention to avoid draining onto someone else’s land, to the south to the middle, with
nothing changed, including the grades; with one future house actually shown in the ditch.

243
244
245
246
247
248

Paul Romanowski, 2195 Acorn Road
For the record, Mr. Romanowski submitted a formal petition to the Planning Commission, attached
hereto and made a part hereof, and entitled, “Petition of neighbors opposed to the development of 2201
Acorn Road.” Mr. Romanowski advised that, upon request by neighbors on Acorn Road and the
surrounding area to put together a petition, he had done so, and in making his calls had found no one on
Acorn Road in support of the project, but all against it, as well as in the surrounding area.

249
250
251
252
253
254
255

Mr. Romanowski opined that this development would not increase the value of homes in the
neighborhood, and if their property value were going to be lowered, then their taxes should be lowered
accordingly. Mr. Romanowski noted that the street currently looks like a park, and people from within and
outside the neighborhood walk it by the dozens with their dogs and to appreciate the view. Mr.
Romanowski opined that everyone likes the area and its beauty, and to him, if Mr. Mueller’s project got
going, it would be like building a house in the middle of a park; and further opined that the majority of
people felt the same way.

256
257
258
259
260
261
262
263
264

Joel Cheney, 2172 Acorn Road
Mr. Cheney opined that he got all the traffic from Acorn Road, and there was already sufficient traffic for
the street width, without adding three more homes and that proportional amount of traffic. While not clear
on the regulations and standards with this situation, Mr. Cheney concurred with the park-like atmosphere
of the street and walkers with children and/or pets from other neighborhoods using it as well. However,
Mr. Cheney noted that this also required some ducking and dodging of those pedestrians as cars come
around the corner off County Road B, often making it hazardous, especially at the end of his driveway. If
a substandard street and cul-de-sac were brought into the picture, Mr. Cheney opined that it would only
exacerbate the situation.

265
266
267
268
269
270
271
272
273
274

Mr. Cheney also concurred that water was a big issue in this neighborhood, and questioned if the City
Engineer had taken into consideration the water flow and additional impervious surfaces (e.g. driveways,
roofs, and garages) proposed for the development, and changes it would make in runoff and potential
direction. Mr. Cheney questioned if that was taken into consideration when engineering the ponds.
Regarding the ponds themselves, Mr. Cheney advised that he’d tried to control water with ponds, and
most of it ended up in his basement. If they were intended to address 7 inches of rain in 24-hours, Mr.
Cheney opined that they would need to be 8’- 10’ deep to hold water, and further opined that he couldn’t
fathom that those things had been factored in to accommodate a sufficient volume of water. As an
example, Mr. Cheney stated that he’d installed a rain garden and after eight years, it no longer existed as
it was filled with vegetation; and if the proposed pond volume was also impacted like that, he questioned
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276
277
278

if adequate today, would it remain adequate four years from now after significant leaf and acorn drops. If
the ponds were to remain viable over time, Mr. Cheney questioned who would be responsible for their
oversight when located on private property; when the whole drainage picture could change radically in 5-6
years if the ponds were seen as the solution versus drainage by water channel to another location.

279
280

Mr. Cheney sought assurance that these things were being taken into consideration by the Planning
Commission.

281

At the request of Chair Gisselquist, City Engineer Culver responded to the public’s questions.

282
283
284
285
286
287
288
289

Ponds
Mr. Culver advised that any stormwater management mitigation was based on best management
practices (BMP’s); and in this case indicated an infiltration basis, not simply traditional ponds that would
retain water over a long period of time, but in fact designed to accept water and drain it, with what didn’t
drain, going into pipes underneath the pond to overflow to the two on the west. On the east side basins,
Mr. Culver noted that the catch basins that drain overflow into the existing stormwater system would flow
north into the overall systems. Mr. Culver assured the public and Commission that the mechanisms were
designed from that drainage perspective.

290
291
292
293

While not having committee the entire drainage report to memory, Mr. Culver advised that City staff and
Watershed District staff were tasked with review of drainage reports as well as oversight and their
provided requirements to be met as a project and/or development was permitted by both those
jurisdictions, including a Maintenance Agreement signed by the developer with the Watershed District.

294
295
296
297
298
299
300
301

For the purposes of a public road, Mr. Culver stated that staff would like all the water to drain into one of
those facilities; and had a blanket agreement with the Watershed District that would include any future
homeowners association in lieu of the developer for that agreement to address other basins accepting
private water. Mr. Culver noted that there were already a number of such agreements across the City –
both large and small – with those property owners having to install similar stormwater devices to deal with
the requirements of the City and Watershed District. Mr. Culver advised that the City maintained an
inventory of all of those private best management practices, and will be tasked with monitoring and
inspecting them, as well as a recurring permit for those private BMP’s for recertification as well.

302
303
304

At the request of Mr. Cheney, Mr. Culver advised that, at this time, there was no proscribed mandatory
inspection schedule to ensure maintenance is being met, but advised that staff’s goal was to have
recertification or inspections occur on a minimum five year basis.

305
306
307
308

Mr. Cheney suggested that the inspections would most likely be complaint-based, with Mr. Culver
admitting that essentially that could also occur, but assured all that staff was attempting to be more
proactive than reactive; and as more private BMP’s came on line, there would be added staff to work with
Watershed Districts to maintain recertification and inspection routines.

309
310
311
312
313
314
315

Mr. Cheney questioned if in fact the intent of the ponds was to slow drainage versus holding it, with Mr.
Culver stating that the ponds captured a significant amount of water during big events; and held some
while some overflowed. However, Mr. Culver reiterated that it was difficult to predict future events and
design for those events; even though the basins were designed with permeable materials (e.g.
engineered soil). Mr. Culver noted that the effective depth of the device is often more than observed,
based on engineered soil to allow water to flow into it and ultimately down to further soil layers and/or
drain tile.

316
317

At the request of Mr. Cheney, Mr. Culver confirmed that if the soils were clay, typically clay tile would be
installed underneath for draining.

318
319

At the request of Mr. Cheney, Mr. Culver confirmed that City and Watershed District staff dictated the
technical aspects of ponds, not the developer; and any lack of maintenance by a property owner or
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321

homeowner association requiring the City to access and perform that maintenance would in turn be
charged back to the property owner based on the signed maintenance agreements.

322
323
324
325
326
327
328
329
330

At the request of Member Murphy, Mr. Culver addressed current traffic counts versus projected additional
traffic from the addition of three homes, which he opined would be negligent based on his experience with
traffic patterns during peak hours. Under typical PM peak hours, Mr. Culver estimated an additional 3 – 4
cars for this class of street, based on a range of 200-300 vehicle trips daily and considering density and
an average of ten trips per day for each single-family home. Mr. Culver noted that there may be some
traffic using the street as a cut-through, which was an existing issue as well, but the addition of 3-4
additional homes would not create any great fluctuation based on averages. Mr. Culver noted that while
there were exceptions, it was surprising how consistent reality was with those models used for traffic
studies.

331
332
333

At the request of Member Murphy, Mr. Culver confirmed that no flags had been raised related to
additional traffic; with collector streets typically having 1500 vehicles or more per day; and anything below
that was considered to be not problematic.

334
335
336
337

At the request of Member Murphy, who opined that traffic counts on County Road B had significantly
changed before and after the I-35W bridge collapse; Mr. Culver concurred, further noting that, with
discussions related to the County Road B Pathway installation later this summer, a dramatic drop in traffic
volumes was noted, with his recollection of current volumes around the 2,000 range.

338
339
340

Specific to home values, Mr. Cheney noted that at the open house held by Mr. Mueller, Mr. Mueller
indicated that the lots would sell for about $350,000 or more each; and questioned if that was still
accurate.

341
342

Off microphone from the audience, Mr. Mueller questioned the validity of that statement and/or
understanding.

343
344
345
346
347
348
349
350
351
352
353
354
355

Mr. Cheney opined that $250,000 was the maximum anyone had ever received before the real estate
bubble collapsed; and if the basis for this development was based on those kinds of numbers, he
questioned what would happen if they were not achievable and what would happen to the subdivision; or
if the lots were completed, the ponds installed, but no houses built, or the development essentially
bankrupted. If the property potentially went into bankruptcy, or was sold to the lowest bidder, Mr. Cheney
opined that it would not be good for the neighborhood. Mr. Cheney referenced a home that recently sold
on the corner across from his property that was purchased for $250,000, even though it was put on the
market at $800,000 before the crash. Mr. Cheney questioned if the neighborhood could support $1 million
houses in general, other than one rather exceptional one, but expressed concern if the Planning
Commission granted approval and while everyone remained well-intentioned to build up the City’s tax
base and build houses, if it didn’t work, who would be left with the debt, not the City or Commission, but
the neighborhood. Mr. Cheney asked that the Commission take that into consideration, as the financial
aspect of the project is important.

356
357

Member Daire advised that this was his rationale in asking about price points, but noted that he had
heard that they would be offered at as much or more than current properties.

358
359
360
361
362
363

Chair Gisselquist clarified that the land owner assumes the risk; and noted that, there were several
instances around the community for subdivisions and infill development, which had all seemed quite
successful. While no one essentially knew what was going to happen, and life was risky, Chair
Gisselquist opined that from the Planning Commission’s point of view, they were looking at the plat, not
financial aspects and economy, which was outside their realm. However, Chair Gisselquist opined, from
his perspective, it may prove to be a successful endeavor.

364

Mr. Cheney noted that, as always, he wished everyone well in their endeavors.
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366
367
368
369
370
371
372
373
374
375

Nicholas Amlie, 2265 Acorn Road
Mr. Amlie noted the severe drainage problems in this area, and opined that he was very skeptical as to
the engineer’s assessment as to how drainage problems will be alleviated. In his conversation with Mr.
Lloyd earlier today, Mr. Amlie advised that he had asked about the metrics of the proposed drainage
alleviation, opining that if they were the same ones who had approved the drainage situation for his
home. Mr. Amlie advised that it was going to cost him thousands of dollars or more to fix it due to the thick
clay soil, and water not assimilating. Mr. Amlie noted that he had seen Planning Commissioners driving
through the neighborhood, and asked that they do so after a significant rain to observe the stream of
drainage going through his property. While it may not have anything to do with the Mueller property, Mr.
Amlie opined that once the Commission gave its go-ahead, and his situation only became worse; he
questioned what his recourse would then be.

376
377
378
379
380
381
382

Mr. Amlie opined that the neighborhood unanimously opposed this project, as they understood it to be
detrimental to their property values; and further opined that therefore, it would be irresponsible for the
Commission to approve it if only on that basis. Mr. Amlie noted previous comments about the property
being successful, and questioned for whom, Mr. Mueller or the neighborhood. Mr. Amlie stated that he
walked the area daily, and opined that the number of people driving down the street far exceeded the
engineer’s estimate; and with no sidewalk, there was no other place to walk safely. Mr. Amlie encouraged
the Commission to reject this proposal.

383

Chair Gisselquist closed Public Hearing at 7:50 p.m.; no one else spoke for or against.

384
385
386
387
388

MOTION
Member Murphy moved, seconded by Member Boguszewski to recommend to the City Council
APPROVAL of the proposed OAKE ACRES PRELIMINARY PLAT; based on the comments and
findings of Sections 4 – 6 and the recommendation of Section 7 of the staff report dated June 4,
2014.

389
390
391
392
393
394
395
396

Commission Discussion
Chair Gisselquist recognized the opposition from the neighborhood, represented by their formal petition
to that affect. However, in the end, Chair Gisselquist opined that in approving the plat, as a property
owner, Mr. Mueller had a right to do a lot of things, and had come forward with a plat to reorganize his lot
to sell and dispose of a portion of the property. Since it seems that the plat met the legalities of current
City Code, even with a substandard road that was supported by the City Engineer, Chair Gisselquist
opined that the plat appeared large enough to handle four, single-family homes in that area, and he
deferred to the Public Works Department and Planning staff’s expertise in making their recommendations.

397
398
399
400
401
402
403

While ponding solutions are always challenging, Chair Gisselquist, living on the other side of Cleveland
Avenue in an area with similar drainage issues, stated that he was very familiar with how ponds worked
and drained. Chair Gisselquist noted that water was dealt with differently as the years went by, and
further noted that Mr. Mueller had noted the creek was filled in by neighbors in the past which would no
longer occur with current Watershed District rules. Chair Gisselquist observed that the new plat allowed
for four ponds located in a way to best mitigate drainage; and while the goal was not to solve the existing
neighborhood water problems, it could not make them worse than they are.

404
405
406

Chair Gisselquist agreed with staff’s analysis and felt it would meet the needs of the development and
neighborhood and not prove overly-burdensome in additional traffic in the neighborhood, and therefore,
he spoke in support of the motion.

407
408
409
410
411

Member Boguszewski stated that he agreed with most of Chair Gisselquist’s comments, with a few
additional thoughts. In his review of the written petition and the five points raised, Member Boguszewski
opined that the engineering solution should work to address drainage concerns; and expressed his need
to accept the testimony of the City Engineer on soils and increased quality of retention and control in the
future.
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413
414

Specific to the petition’s concerns with tree removal from the property, Member Boguszewski stated that
those issues had been previously addressed tonight, and an inventory would be taken in accordance with
tree preservation plans.

415
416
417
418
419

Regarding density of homes and their contrast with the present community standard of large lots, Member
Boguszewski opined that, while that may be true for a certain section of the community, it was not true for
all, including some of the lots across Acorn (e.g. 2282 or 2182) on the other side of the ponds. While it
may be denser, Member Boguszewski opined that to him, density was something that needed to be
protected in some of those areas.

420
421

As far as traffic flow, Member Boguszewski noted that this had also been addressed tonight; and the
proposed road construction met standards in place.

422
423

Requiring the developer to post a bond to assure neighbors of completion of the project, Member
Boguszewski opined that completion of the infrastructure, as part of the proposal, was already assured.

424
425
426
427
428

Therefore, Member Boguszewski opined that all issues listed in the petition had been addressed from his
perspective and to his satisfaction; and other items the Commission did not have any control over as
already pointed out by Chair Gisselquist. Member Boguszewski opined that it was the right of any
property owner, within the law and code standards in place, to develop their property; and therefore, he
advised that he would support the motion.

429
430
431
432
433
434
435
436

Member Murphy concurred with the two previous speakers. As a Planning Commissioner, Member
Murphy opined that the applicant was not requesting any variances to develop this property as proposed;
and therefore was meeting all appropriate city codes in place. While initially having some traffic concerns,
Member Murphy opined that he didn’t believe three additional homes, which he found minimal, would
have any great impact on current traffic patterns and volumes, especially with the closure of 280 at
County Road B, which had caused a significant decrease in traffic in this area already. Since he found the
traffic from these three additional homes not to be significant from his perspective, or create additional
burdens in the area, Member Murphy spoke in favor of the proposal.

437
438
439
440
441
442
443

Member Stellmach expressed appreciation for the public comments, noted that he understood their
concerns, and sympathized with the issues they’d raised. Member Stellmach stated that from his
perspective, a preliminary plat came down to whether or not the proposed development was compliance
with City Code, and opined that staff had shown that it was; and noted the amount of time and effort
expended to ensure drainage was adequate and would not exacerbate existing drainage problems, with
changes made to improve the drainage even more since originally approved in 2007. Member Stellmach
spoke in support of the proposal.

444
445
446
447
448
449
450

Member Cunningham expressed her appreciation for the public comment as well and concerns
expressed. However, Member Cunningham opined that the Commission’s hands were tied based on their
jurisdiction in plat review and approval versus home values and current neighborhood standards. Member
Cunningham advised that she would support the motion; and expressed her respect for staff and their
expertise in addressing tree preservation and drainage issues in accordance with code. Member
Cunningham encouraged the public to continue bringing their concerns to the City Council; but advised
that she would be voting in favor of the proposal.

451
452
453
454
455

Member Daire, in his review of the plat provided to the Commission by City Planners, advised that he
immediately noticed to the north of 2201, lot 2225 on the petition that belongs to James Killum and asked
if he was present, which he was not. Visually, Member Daire noted that it appears that his lot size was the
same as 2201, and looking at his proposed lot in the petition, he would hold that question accordingly;
and offered no further comment at this time.
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Ayes: 6
Nays: 0
Motion carried.
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To:

Roseville City Councilmembers

From:

Trudi and Jeff Martinco

Re:

Art Mueller’s Proposed Development

Dear Council members:
We live at 2255 Cleveland Ave. Prior to purchasing our house in 1994 our lot abutted Acorn.
My husband and I would like to voice our support of Art’s proposed development. We have a
large amount to say and in respect to your time, I’ve attempted to lay out our thoughts and
reasoning as clearly and simply to read as possible..
The Mpls. StarTribune has written several articles on the impacts of Urban Infill. I’ve included
with this email an excellent editorial they wrote on the subject. Below is one key sentence in the
editorial that I think sums up opposition to Art’s development perfectly.
“It’s (Urban Infill) a change that’s not often welcomed by deep-rooted homeowners who have
long assumed that their surroundings were somehow locked in.”
In our opinion, drainage, tree loss, traffic, declined property values is all a put up smoke screen
to hide the real feeling behind their opposition. They simply don’t want to see any kind of
change in their neighborhood. .Every argument made in the past, present, or future to the
council, or to the planning commission, or in court documents made against this development
comes down to one simple reality. These “homeowners assume their neighborhood is immune
from change.” We too live in the same neighborhood, yet we realize we are not immune from
change, and most time it’s for the positive. Or at least we try to figure out how make it work for
the positive.
Why we support the proposed development
Acorn does not so much have a park like feel as it does arboretum feel. Parks have children
playing and are full of life. Acorn and the surrounding area between Cty Rd B and Cleveland do
not. There is only one family with children. There are only 20 houses in 1,074,000 sq. feet.
The massive lots, the layout of the neighborhood do not lend itself to a community feeling. In
fact, it doesn’t feel like a neighborhood. It feels like an area. I would be thrilled to see young
families purchase the lots in the Acorn development. It would be great to see kids riding bikes,
running back and forth, or skating on the ponds in the winter.
To us this is also a matter of property owner’s rights. In this regards, our key argument is:
•

Neighbors should not be able to dictate to to their neighbor to keep their large lot intact
when city rules allow for it. Imagine the flip side—activists demanding people with large
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•

•
•

•

lots in urban areas split them up (And after reading comments in the Mnpost, sadly, there
are many people that feel that way.) In either way, actvitists or neighbors are telling
property owners what is best for the property owner to do with their property. That never
seems right to me.
What’s the purpose of local government that establishes zoning rules and city regulations
if each neighborhood within the city decides those rules don’t apply to them and they
know what is best for their neighborhood? Do we want to live in a world where every
decision we make has to be voted on by neighbors versus city rules or city council?
Do we want hundreds of little neighborhood fiefdoms within each city municipality?
Roseville has quality city staff to make determinations and we elect our local leaders to
approve and disapprove of those determinations. Given the desirability to live in
Roseville combined with its large commercial and retail; I would say this system has
been very successful for our city.
Government rules and considerations must be granted and followed with same
consistency through-out each neighborhood. No neighborhood should seem like it
getting special considerations.

Public remarks made during the planning commission
There were three remarks that struck us most during the public forum. The first two are: “It will
ruin the neighborhood,” followed by “Art won’t answer the price he’s asking for the lots.”
Allow me to comment on these remarks:
Our young adult son was sitting with us when he heard these remarks. His reaction is what
surprised me. Keep in mind this is a twenty something young man paying back student loans
and along with his girlfriend is searching to purchase a $150,000 house. He took the question
regarding Art’s lot prices to mean the neighbors were concerned Art’s development would bring
in middle to lower income residents that would “ruin the neighborhood.” And as I think about it,
the question could give that impression.
There is little doubt the value of one’s home is directly tied in with demographics and social
economic status of the person living there and typically the neighborhood in general. It’s not a
leap to think that someone asking about home price of a neighboring new development wants to
make sure that the people of their same social economic status or demographics live next to
them. I do not believe this was anyone’s motive for asking the question , but in doing so it
could easily be misconstrued by the public as to “what type of people are going to move in next
to us?”
It also begs the question, is it really anyone’s business what Art is asking for his lots. There are
no building covenants in our area. For the sake of argument if Art wanted to sell his lots for
$100K and people came in and built basic middle class housing; wouldn’t that be perfectly
within Art’s rights? All this is why (in my opinion) when a neighbor demands to know the cost
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of homes or what Art intends to ask for his lots, it should be a topic that is simply out of bounds
for discussion when determining if this development should be approved.
Allow me to move on. I also need to share our reaction with you to a very troubling comment
we heard during the public forum from a neighboring attorney, which was “That won’t hold up
in court.”
We found this frankly obnoxious, seemingly bordering on extortion, and quite frightening that an
attorney would abuse the power of his profession to try and bully the planning commission with
a not so veiled threat of suing the city. We believe if a person goes on public record with threats
to sue the city, then he should go on public record as what merit he feels he has to sue the city
on. Or is this threat simply made knowing that litigation is costly to the city regardless of how
meritless the complaint may be? Is this a strategy to use the taxpayers of Roseville’s money and
clog up the courts to try and stall the development on Acorn realizing time is against Art?
Challenging the arguments that oppose the Acorn development
The arguments made by the citizens against the Acorn development seem to be summed up as
follows:
•
•
•
•
•

Decreased home values
Old growth tree loss
Increased traffic/unsafe to take walks
Lose its park like feel
Drainage

We believe none of this to the case. In fact we believe Art’s development will increase the
values of the home in the neighborhood. I’ve divided each of the above separately with our
thoughts on why we disagree with these concerns:
Increased Home Value
•
•

•
•

The trend is to locate in urban areas, looking for small lots to build large energy efficient
and environmentally friendly homes.
Edina, Linden Hills, Crocus Hill, Highland Park are examples of areas influenced by this
trend. Roseville is feeling the effects of the trend and is becoming a sought out area for
builders and developers looking for infill spots.
New homes typically range from 600K to 1.5 in the above mentioned areas.
Recently Crocus Hill had a 2 acre parcel divided into 13 lots. They sold almost
immediately for a cost of $270k to $380K. When a couple lots came back on the market
a year later they were snatched up at 20% more.
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•

Millwood—Out of 6 lots 4 houses have sold or are pending. Original homes came on
the market at >$600. New homes are coming on the market at >$700. This is an area of
homes where the average market value is $310.

In the Acorn Area:
•
•

There are million dollar homes surrounding the development
A house on County Road B sold for 260K. It was tore down and replaced with a new
Prairie style home.
• A large lot with a mid-century estate home was purchased in 2005 for >500K. The midcentury estate rambler was tore down and replaced with a large stately home.
The above points are to show that there is little supply and high demand to live in a unique urban
area. It also indicates the lots could move quickly and the lots and/or houses will demand a high
market price- which in the end increases the value of all the homes next to it.
Even with tree loss the neighborhood can maintain its park like feeling with a good tree
preservation plan.
•
•
•
•
•

Most the woods of Acorn consists of old oaks, pines, spruce, and lots of buckthorn.
There is no guarantee the large trees won’t get hit by decease and need to be cut down
regardless of development or building. Ash bore…Dutch Elm?
Oak especially is decease prone to oak wilt
Blue Spruce gets needle drop and unsightly after about 10 years.
Much of the vegetation on Acorn and surrounding areas is buckthorn. Buckthorn is
invasive. It kills the vegetation around it. It prevents new oak seedlings from
growing. It affects the soils conditions and causes erosion.

To keep the park like feel, the preservation plan should include:
• New hybrid trees that are beautiful and grow relatively fast.
• Plant trees of varying species.
• Buckthorn should be cut and destroyed and replaced with native Minnesota plants.
• Plant trees for how they’ll appear 15 years from now. No blue spruce. It only looks good for
about 10 years. It is not a native tree and it is not adapting to our conditions.
Which I’m sure all of this something Art plans to do as part of the preservation plan.
My husband and I have vast knowledge on tree loss and maintaining the natural look of your
property. We have lost almost 50 trees (most of them mature oaks) from oak wilt since we
purchased our property. Thanks to constant replanting and putting together a plan to remove the
buckthorn and replace with all native shrubs, our property has maintained the park like feeling.
It may be completely different then the park like feeling when we purchased it, but it is still
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beautiful. If Art follows a proper tree preservation plan, I have no doubts his development will
look beautiful in a new way as well.
Traffic is not an issue:
I’ve passed maybe one car once when I walk on Acorn. We live on Cleveland Drive, which by
all accounts would be much busier. I would guess no more than a 100 cars a day even pass on
Cleveland Drive.
I do find it somewhat ironic that a couple of the people bringing up traffic purchased or built
their homes before Cty Road B was closed off at 280. Prior to that closing, walking on Cty
Road B was dangerous with all the traffic and trucks passing by. And I don’t think either knew
at the time that it would be closed off. Why is traffic an issue for them now?
Park like feeling
I can appreciate that if you own a smaller lot next to a larger parcel of acreage, you are going to
enjoy the vastness of the neighbor’s lot filled with trees. Art’s lot is filled with trees. He has
told us, many of them he planted himself. His lot is quite beautiful. But it’s Art’s lot. Even
though the neighbors may enjoy the trees, the vastness of the lot; they don’t pay the taxes. They
don’t have his upkeep. It may look like a park. It’s not a park. It’s a private citizen’s property.
There are several very large lots in our area that account for the park like feeling. Why should
the owners of these lots be forced to keep them as is, so the people on the smaller lots can enjoy
them? While some of these residents with large lots may oppose Art’s development now, I
believe somewhere in time if Art’s development gets denied, these very same people will regret
that it did should they decide to split their lots.
I have observed though, that the people that are voicing their opposition are people with smaller
or unsplittable lots. That would be with the exception of Borcyzka’s who just did a lot split.
Drainage
Mr.Romanowksi’s lot is on a flat surface below Art’s large hill. Since water flows downhill, I
would imagine it gets a lot of runoff from the hill right now. I don’t understand the concern
about drainage when the development is adding storm sewers and holding ponds that could in
fact more than account for the run off from the new houses and actually may help reduce
drainage. It simply doesn’t make sense that the residents are asking the city to ensure the
development eliminates their current drainage problems.
In irony, the person that brought up the concern of impervious surfaces adding more runoff -has
very large house on a smaller lot. His house his beautiful and is tucked away perfectly in the
neighborhood. However, if his main concern is impervious surface adding more issues to his
drainage problems, then why would he have such a big house on a smaller lot? It just seems
hypocritical. Also, I don’t believe water ever flows up hill and I’m curious why the people
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across the street from Art’s proposed development have any concern about increased runoff on
their lots.
Conclusion
To summarize, we urge the counsel to vote to approve the proposed Acorn development. I think
it will actually make our neighborhood feel more like a community than an area. I think it will
add value to surrounding homes. It will be good for the city. I believe I read the City of Edina
receives more in tax revenue from new housing than Southdale. New developments bring in
young families which is always good for a community. Most important it allows people with
large lots the right to split or develop their lots in compliance with city codes, standards and
environment impact.
I have included links to a couple articles that you might find interesting about urban infill if you
have not read them already. I have also included a link from an EPA study and the effects of
urban infill.
Thank you for time.
Jeff and Trudi Martinco
http://www.startribune.com/opinion/editorials/210648861.html
http://www.startribune.com/housing/205332191.html

http://www.epa.gov/smartgrowth/pdf/residential_construction_trends.pdf
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Bryan Lloyd
From:
Sent:
To:
Cc:
Subject:

Wednesday, June 04, 2014 11:20 AM
Bryan Lloyd
Planning commission meeting for Art Mueller--From Jeff and Trudi Martinco 2255 Cleveland
AVe North

We will be unable to attend tonight's meeting to speak on Art's split. In lieu of, below are our comments to share with
the Planning Commission in support of Art's split.
RE: Proposed Development on 2201 Acorn Road – Public Hearing 6/4/2014
From: Jeff and Trudi Martinco
2255 Cleveland Ave North
Roseville, MN 55113

Unfortunately we are unable to attend the public hearing regarding the above, but this memo serves as a voice to show
our support for Art Mueller’s development on Acorn Road. We live on the corner of Cleveland Drive and Acorn Road.
Few could argue that the area we live in is one of the nicest parts of Roseville. When we purchased our home in 1994 it
was nestled in an area of large beautiful oaks, ponds and wetlands that sat amongst other midcentury estate ramblers
on large private parcels. Even back then we were fully aware that the large lots would not last forever. We were one
of the first to move in on a split lot. When we purchased our lot it was part of a 2 acre estate that Neil Wood had split
into 2‐1 acre lots. We purchased the 1950s estate rambler. Gary and Betsy Byczorka later purchased the split off lot.
Since that time we have witnessed old houses go down and be replaced with large estate homes. Smaller lots were split
into 3. Acorn has 6 new homes since we moved in. Every new home seems to fit into the topography of the
neighborhood. Pride of ownership and respect to its surroundings is apparent in old homes and new homes. We’ve
been fortunate in this respect. Unfortunately, we’ve seen developers in Roseville come in and clear cut practically every
tree and completely change the feeling of the neighborhood.
Art is the original resident of the area. He grew up in the area. I have no doubt that he will ensure that the
development maintains the feeling and respects the topography of our little spot. This is why we should be glad it is Art
that is developing his lot and not some unknown developer. It’s not a question of if Art’s lot will get developed, but only
a matter of when and who.
Let me remind those who oppose this, that the residents of Roseville that fought the Costco going in on County Road C
had a short lived victory when they learned that a new city council approved a giant Walmart in the same spot. I can say
I would much rather have a Costco in that area and I feel most of them probably feel the same way. I point this out not
bring up this commercial development, but to point out that things change. It is rarely a matter of if, and mostly a
matter of when.
Nothing stays the same. Old homes become outdated and have a life span. Beautiful oak trees can be decease prone
and die. We’ve witnessed both. We’ve lost 50 oak trees to oak wilt. Yet with replanting we’ve maintained the feeling
of the area. Again, not to discuss the problem of oak wilt, but to use as an example that you can bring in new things
that are just as‐if not more beautiful than the old things they are replacing.
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In the event that Gary or some others bring up the issue of drainage, we’d like to comment on it. We can only comment
in regards to Gary’s lot. We only bring this up since Gary seems to be the leader in playing the drainage issue as the
neighborhood trump card to stop any new growth.
We purchased our house before Gary and Betsy purchased and built on the adjoining lot. Gary’s lot was low when he
purchased it. He brought in tons of fill to position his house when he built it. From everything we can witness, it would
almost be impossible for Gary’s house to have drainage issues. However, the lower part of his lot has had drainage
issues since we purchased our house in 1994 and it certainly had the same drainage issues when Gary purchased the lot
shortly after they built and moved in. Most of the drainage on Gary’s lower lot comes from Scoggin’s hill off of Cleveland
and Gary’s hill made with the fill he brought in. From there the drainage runs into a culvert under Hwy 36.
We’d like to finish by saying new development typically brings in expensive homes with high income earners or affluent
retirees. It brings the overall median income of Roseville up. It brings in a large tax base. It brings in young families that
help support the school district that ultimately makes for a better school district. A good school district means higher
desirability for young families and means higher property values. Or to simplify new development means a stronger,
healthier, and more vibrate community.
Jeffrey A Martinco

Trudi S. Martinco
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