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1.

6:00 P.M. Roll Call
Voting & Seating Order: Etten, Willmus, Laliberte, Groff, and Roe

2. Pledge Of Allegiance
3. Approve Agenda
4.

6:01

P.M.

Public Comment

5. Business Items (Action Items)
5.A.

6:03 PM Consider Adopting A Resolution Approving Agreement For Termination And
Release Of Purchase And Development Contract Between The REDA And Journey
Home Minnesota
Documents:
5A REPORT AND ATTACHMENTS.PDF

6.

6:15

P.M.

Adjourn To City Council

REQUEST FOR ECONOMIC DEVELOPMENT AUTHORITY ACTION
Date:
05/11/2020
Item No.:
5.a
Department Approval

Item Description:
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On May 8, 2017 the Roseville Economic Development Authority (REDA) entered into a Purchase and
Development Contract (the “Contract”) with Journey Home Minnesota for the purchase and
development of 196 South McCarrons Boulevard with a new single family home, subject to certain
design and occupancy requirements. That Contract was amended three times between May 8, 2017
and September 25, 2017. Before substantial progress was made on the project, Journey Home
Minnesota defaulted on its obligations under the Contract, as well as a promissory note and mortgage
with Northeast Bank. Northeast Bank commenced foreclosure proceedings and a Sheriff’s Certificate
of Sale was dated December 30, 2019, with the redemption period expiring on June 30, 2020. To date,
a vacant lot remains and the REDA has been in discussions with Northeast Bank on how best to resolve
both the REDA and bank’s interest in the property.
Throughout the course of 2019, the REDA held three meetings to discuss a resolution. Then, on
December 2, 2019, the REDA directed staff to accept Northeast Bank’s offer of $40,000 in exchange
for the REDA terminating its Contract. Staff is seeking REDA authorization to execute the Agreement
for Termination and Release of Purchase and Development Contract with Northeast Bank. This
agreement includes the following:
•

REDA acceptance of $40,000 for termination of all the rights and obligations in connection
with its Contract.

•

The $40,000 payment shall be paid to the escrow agent upon execution of the Agreement for
Termination and be held in escrow until July 15, 2020, when it is then automatically dispersed.

•

Release of the escrowed funds can be withheld by the escrow agent based upon the criteria in
paragraph four of the Agreement for Termination. Those criteria consist of: 1) redemption of
the foreclosure, 2) title to the property after foreclosure is not marketable and insurable based
upon the Title Insurance Proforma attached as Exhibit A to the Agreement for Termination,
or 3) Northeast Bank conveys the property to a purchaser not requiring termination of the
REDA’s Contract.

•

Upon release of escrowed funds to the REDA, the REDA shall provide Northeast Bank the
executed Termination of Purchase and Development Contract (form provided as Exhibit B to
the Agreement for Termination).

•

Land Title, Inc. will serve as the escrow agent.
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Consider Adopting a Resolution Approving Agreement for Termination and
Release of Purchase and Development Contract between the REDA and
Journey Home Minnesota

BACKGROUND
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Northeast Bank intends to sell the property on the open market. The City will retain its zoning
authority over development/redevelopment of the property.
POLICY OBJECTIVE
One of the objectives of the REDA is to provide a variety of housing types and affordability levels
within the City of Roseville and it was under this objective that the REDA was involved in the
acquisition and redevelopment of 196 South McCarrons Boulevard.
BUDGET IMPLICATIONS
All funds associated with acquisition and holding of 196 South McCarrons Boulevard were paid from
existing REDA Housing Replacement Program funds. Upon receipt of Northeast Bank’s payment of
$40,000, the REDA is expected to lose approximately $87,000 on this transaction.
STAFF RECOMMENDATION
Adopt a Resolution Approving Agreement for Termination and Release of Purchase and Development
Contract between the REDA and Journey Home Minnesota
REQUESTED REDA ACTION
Adopt a Resolution Approving Agreement for Termination and Release of Purchase and Development
Contract between the REDA and Journey Home Minnesota
Prepared by:
Attachments:
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Janice Gundlach, Community Development Director
A: Resolution
B: Agreement for Termination and Release of Purchase and Development Contract
C: 05-08-2017 Purchase and Development Contract
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EXTRACT OF MINUTES OF MEETING
OF THE
ROSEVILLE ECONOMIC DEVELOPMENT AUTHORITY
* * * * * * * * * * * * * * * * *
Pursuant to due call and notice thereof, a regular meeting of the Board of Commissioners
(the “Board”) of the Roseville Economic Development Authority (“REDA”) was duly
held on the 11th day of May, 2020, immediately preceding the meeting of the City
Council of the City of Roseville.
The following members were present:
and the following were absent:
Member

.

introduced the following resolution and moved its adoption:
RESOLUTION No. __
RESOLUTION APPROVING AGREEMENT FOR
TERMINATION AND RELEASE OF PURCHASE AND
DEVELOPMENT
CONTRACT
BETWEEN
THE
ROSEVILLE
ECONOMIC
DEVELOPMENT
AUTHORITY AND JOURNEY HOME MINNESOTA

WHEREAS, REDA and Journey Home Minnesota (the “Developer”) executed a certain
Purchase and Development Contract, dated as of May 8, 2017, as amended
by a First Amendment thereto dated as of July 10, 2017 a Second
Amendment thereto dated as of August 28, 2017, and a Third Amendment
thereto dated as of September 25, 2017 (as so amended, the “Agreement”),
whereunder REDA conveyed certain property described in the Agreement
(the “Property”) to the Developer in connection with the Developer’s
obligation to construct a single-family home intended for owner-occupancy
(the “Minimum Improvements”) on the Property, receiving a promissory
note secured by a mortgage (the “REDA Mortgage”) for the purchase price
of the Property; and
WHEREAS, the Developer entered into a construction loan with Northeast Bank (the
“Lender”) and in connection therewith, executed a Promissory Note
(“Note”) secured by a Mortgage (“Bank Mortgage”), which Bank Mortgage
is subject to the terms and conditions of the Agreement; and
WHEREAS, the Developer defaulted on the Note and Bank Mortgage, and the Lender
commenced a foreclosure of the Note and Bank Mortgage on December 30,
2019, for which the redemption period will expire on June 30, 2020; and
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WHEREAS, the Lender has requested that REDA release the Agreement and terminate
the REDA Mortgage, and has proposed terms favorable to REDA, which
terms have been incorporated into an Agreement for Termination of
Purchase and Development Contract (the “Termination”) in the form
presented to the Board.
NOW, THEREFORE, BE IT RESOLVED, that the Termination as presented to the
Board is hereby in all respects approved, subject to modifications that do
not alter the substance of the transaction and that are approved by the
President and Executive Director, provided that execution of the
Termination by such officials shall be conclusive evidence of approval.
The President and Executive Director are hereby authorized to execute, on
behalf of REDA, the Termination, and REDA staff and officials are
authorized to take all actions necessary to perform REDA’s obligations
under the Termination as a whole, including without limitation execution
of any documents to which the Authority is a party referenced in or
attached to the Termination, all as described in the Termination.

The motion for the adoption of the foregoing resolution was duly seconded by Member
, and upon a vote being taken thereon, the following voted in favor thereof:
and the following voted against the same:
WHEREUPON said resolution was declared duly passed and adopted.
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Certificate
I, the undersigned, being duly appointed Executive Director of the Roseville
Economic Development Authority, Minnesota, hereby certify that I have carefully
compared the attached and foregoing resolution with the original thereof on file in my
office and further certify that the same is a full, true, and complete copy of a resolution
which was duly adopted by the Board of Commissioners of said Authority at a duly
called and regular meeting thereof on May 11, 2020.
I further certify that Commissioner ___________ introduced said resolution and
moved its adoption, which motion was duly seconded by Commissioner __________,
and that upon roll call vote being taken thereon, the following Commissioners voted in
favor thereof:

and the following voted against the same:
whereupon said resolution was declared duly passed and adopted.
2020.

Witness my hand as the Executive Director of the Authority this __ day of May,

Patrick Trudgeon, Executive Director
Roseville Economic Development
Authority
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AGREEMENT FOR TERMINATION AND RELEASE OF
PURCHASE AND DEVELOPMENT CONTRACT
THIS AGREEMENT FOR TERMINATION AND RELEASE OF PURCHASE AND
DEVELOPMENT CONTRACT (“Agreement”) is made and entered into as of May _____, 2020, by and
between the Roseville Economic Development Authority, a public body corporate and politic under the
laws of the State of Minnesota (“Authority”), Northeast Bank, a Minnesota corporation or its assigns
(“Northeast” or “Lender”), and Land Title, Inc., a Minnesota corporation (“Escrow Agent”).
RECITALS
WHEREAS, the Authority entered into a Purchase and Development Contract dated May 8, 2017,
as amended by a First Amendment to Purchase and Development Contract dated July 10, 2017, Second
Amendment to Purchase and Development Contract dated August 28, 2017, and Third Amendment to
Purchase and Development Contract dated September 25, 2017 (collectively “Development Contract”),
with Journey Home Minnesota, a Minnesota nonprofit corporation (“Developer”), affecting property
located at 196 McCarrons Boulevard South, Roseville, MN 55113 (“Property”); and
WHEREAS, the Development Contract included agreements regarding obligations of the
Developer in the form of repayment of Purchase Price, construction and use requirements for the Property;
and
WHEREAS, Developer entered into a loan with Northeast and, in connection therewith, executed
a Promissory Note (“Note”) secured by a Mortgage (“Mortgage”), both dated October 27, 2017, which
Mortgage was recorded in the office of the Ramsey County Recorder as Document No. A04683417; and
WHEREAS, the Mortgage is subject to the terms and conditions of the Development Contract; and
WHEREAS, Developer defaulted on the Note and Mortgage, the Lender commenced a foreclosure
of the Note and Mortgage, and a Sheriff’s Certificate of Sale dated December 30, 2019 was entered in
connection with the Mortgage and the Property, recorded in the office of the Ramsey County Recorder as
Document No. A04790401 on December 30, 2019. The Developer’s redemption period for the Mortgage
expires on June 30, 2020.
NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, Authority and Northeast agree as follows:

1.
Termination. Northeast has agreed to pay the Authority the sum of Forty Thousand and
00/100 Dollars ($40,000.00), subject to the Authority’s agreement to terminate all of the Authority’s
rights and obligations in connection with the Development Contract, to release the Property from all
obligations as contained in said Development Contract, and to execute and deliver a satisfaction of that
certain Mortgage in favor of the Authority dated October 27, 2017, recorded October 27, 2017, as
Document No. A04683419 (“Authority Mortgage”).
2.
Escrow Agent. Northeast and the Authority hereby appoint and designate Escrow Agent
as holder of the Escrowed Funds (as hereafter defined) for the purposes set forth herein. Escrow Agent
hereby accepts such appointment subject to the terms of this Agreement and acknowledges that it shall
hold the Escrowed Funds subject to and in strict accordance with the terms of this Agreement.
3.
Deposit of Escrowed Funds. Upon execution of this Agreement, Northeast shall deposit
with Escrow Agent Forty Thousand and no/100 Dollars ($40,000.00) for release of the Development
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Contract and the satisfaction of the Authority Mortgage (hereinafter “Escrowed Funds”). Escrow Agent
shall deposit the Escrowed Funds in a non-interest-bearing account and shall disburse such funds in
accordance with the terms and provisions of this Agreement.

4.
Disbursement of Escrowed Funds. On July 15, 2020 (“Termination Date”), the Escrow
Agent shall disburse the Escrowed Funds to the Authority; provided that if on or before the Termination
Date, Northeast provides evidence reasonably satisfactory to the Escrow Agent and the Authority that (i) there
has been a redemption of the foreclosure by the Developer or any other party, (ii) title to the Property
after foreclosure and expiration of the Redemption Period is not marketable and insurable and
substantially in the form of the Title Insurance Proforma shown on Exhibit A attached hereto, or (iii)
Northeast has entered into a binding purchase agreement to convey the Property to a third-party purchaser
not requiring termination of the Development Contract, Northeast may terminate this Agreement and the
Escrow Agent will release all of the Escrowed Funds to Northeast.
5.
Termination of Development Contract. The Authority, upon payment of the Escrowed
Funds noted above from Escrow Agent, shall deliver to Northeast a Termination of Purchase and
Development Contract (“Termination”) in the form of Exhibit B attached hereto, and a Satisfaction of
Authority Mortgage (“Satisfaction”) in the form of Exhibit C attached hereto.
6.

Escrow Provisions.

a.
Limitation of Liability of Escrow Agent. Escrow Agent shall act under this
Agreement as escrow agent pursuant to the terms of this Agreement and instructions given pursuant
hereto, and shall not be responsible or liable in any manner whatsoever for the sufficiency of the
Escrowed Funds or for the correctness, genuineness or validity of any instrument or signature thereon
deposited with or delivered to Escrow Agent hereunder. Escrow Agent shall not be liable for the loss or
impairment of the Escrowed Funds due to failure, defalcation, receivership, conservatorship or
insolvency of the bank where the Escrowed Funds are deposited. Escrow Agent shall not have any
liability due to any of the parties to this Agreement, other than Escrow Agent, filing for bankruptcy or
the consequences or effect of such a bankruptcy on the Escrowed Funds.
b.
Interpleading. Buyer and Seller understand and agree that in the event of any
conflicting instruction or disagreement as to the application of the Escrowed Funds, Escrow Agent may
interplead all of the undistributed Escrowed Funds into a court of competent jurisdiction.
c.
Expenses of Escrow Agent. Escrow Agent hereby agrees to perform its services
as escrow holder without charge other than reimbursement of reasonable attorney’s fees, out-of-pocket
expenses and other costs as may be incurred by Escrow Agent in connection with the administration of
this Agreement (“Expenses”). Such Expenses shall be borne equally by the Authority and Northeast.
d.
Indemnification of Escrow Agent. Authority and Northeast hereby agree that
each shall indemnify and hold Escrow Agent harmless from any and all losses, costs, damages or
expenses (including reasonable attorney’s fees) it may sustain by reason of its services as Escrow Agent
hereunder except for gross negligence or willful misconduct by Escrow Agent.
e.
Termination of Escrow. Northeast and the Authority have agreed that the
delivery of Escrowed Funds and of the Termination and Satisfaction must be completed on or before the
Termination Date.
7.

Invalidity of Provisions. If any provision of this Agreement is found to be invalid or
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unenforceable by any court of competent jurisdiction, then the invalidity or unenforceability of any such
provision shall not affect the validity and enforceability of the remaining provisions hereof.

8.
Attorneys’ Fees. If either party hereto commences an action against the other to enforce
any of the terms hereof, or to obtain damages for any breach of any of the terms hereof, or for a
declaration of rights hereunder, the losing party shall pay to the prevailing party the prevailing party’s
reasonable attorneys’ fees and costs incurred in connection with the prosecution of such action, whether
or not such action proceeds to trial or appeal.
9.
Governing Law. This Agreement shall be governed by and construed and enforced in
accordance with the laws of the State of Minnesota.
10.
Authorization. Authority represents that the individuals and entity executing this
Agreement on behalf of Authority have the capacity set forth on the signature page hereof with full power
and authority to bind Authority to this Agreement. Northeast represents that the individual and entity
executing this Agreement on behalf of Northeast has the capacity set forth on the signature page hereof
with full power and authority to bind Northeast to this Agreement. Escrow Agent represents that the
individual executing this Agreement on behalf of the Escrow Agent has the capacity set forth on the
signature page hereof with full power and authority to bind Escrow Agent to this Agreement.
11.
Facsimile/PDF; Counterparts. This Agreement may be executed in any number of
counterparts, each of which shall be an original, with the same effect as if the signatures thereto and
hereto were upon the same instrument. In the event that any signature to this Agreement is delivered by
facsimile transmission or by e-mail delivery of a portable document format (.pdf or similar format) data
file, such signature shall create a valid and binding obligation of the party executing with the same force
and effect as if such facsimile or “.pdf” signature page were an original thereof. This Agreement shall be
effective when each party hereto shall have received a counterpart hereof signed by all of the other parties
hereto. Until and unless each party has received a counterpart hereof signed by the other party hereto,
this Agreement shall have no effect.
12.
Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the heirs, successors and assigns of the parties hereto.
13.
Recitals. Authority and Northeast acknowledge, confirm, and agree that the recitals set
forth at the beginning of this Agreement are incorporated into this Agreement as if fully set forth herein.
14.

Capitalized Terms. Capitalized terms used herein but not defined shall have the meaning
set forth in the Development Contract.
[signatures on following pages]
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IN WITNESS WHEREOF, the Authority has caused this Agreement to be duly executed as of
the day and year first above written.
Roseville Economic Development Authority, a public
body corporate and politic under the laws of the State
of Minnesota
By: ________________________________________
Daniel Roe, its President
By: ________________________________________
Patrick Trudgeon, its Executive Director
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020, by
Daniel Roe, the President of the Roseville Economic Development Authority, a public body corporate
and politic under the laws of the State of Minnesota, on behalf of the Authority.
_________________________________
Notary Public
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020, by
Patrick Trudgeon, the Executive Director of the Roseville Economic Development Authority, a public
body corporate and politic under the laws of the State of Minnesota, on behalf of the Authority.
_________________________________
Notary Public

Attachment B

IN WITNESS WHEREOF, Northeast has caused this Agreement to be duly executed as of the
day and year first above written.
Northeast Bank, a
Minnesota Corporation
By: _________________________________
______________________________
Its: ___________________________
STATE OF MINNESOTA
COUNTY OF

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020,
_____________, by_______________, the ________________ of Northeast Bank, a Minnesota
corporation, on behalf of the corporation.
_________________________________
Notary Public
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IN WITNESS WHEREOF, Escrow Agent has caused this Agreement to be duly executed as of the
day and year first above written.
Land Title, a
Minnesota Corporation
By: _________________________________
Larry Mountain
Its: ___________________________
STATE OF MINNESOTA
COUNTY OF

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020, by
Larry Mountain, the ________________ of Land Title Inc., a Minnesota corporation, on behalf of the
corporation.
_________________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Barna, Guzy & Steffen, Ltd.
400 Northtown Financial Plaza
200 Coon Rapids Boulevard
Minneapolis, MN 55433
(763) 780-8500 (MFH)
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EXHIBIT A
TITLE INSURANCE PROFORMA
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EXHIBIT B

TERMINATION OF PURCHASE AND DEVELOPMENT CONTRACT
Date:

, 2020

The Roseville Economic Development Authority, a public body corporate and politic under the laws
of the State of Minnesota, entered into a Purchase and Development Contract dated May 8, 2017, as
amended, recorded October 27, 2017, as Document No. A04683415, in the Office of the County Recorder,
Ramsey County, Minnesota (“Development Contract”), which Development Contract is hereby terminated
and released in all respects and shall not affect or encumber the property commonly known as 196
McCarrons Boulevard South, Roseville, Minnesota, and legally described as shown on Exhibit A to this
Agreement.
(The remainder of this page is intentionally blank.)
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Roseville Economic Development Authority, a public
body corporate and politic under the laws of the State
of Minnesota
By: ________________________________________
Daniel Roe, its President
By: ________________________________________
Patrick Trudgeon, its Executive Director
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020, by
Daniel Roe, the President of the Roseville Economic Development Authority, a public body corporate
and politic under the laws of the State of Minnesota, on behalf of the Authority.
_________________________________
Notary Public
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020, by
Patrick Trudgeon, the Executive Director of the Roseville Economic Development Authority, a public
body corporate and politic under the laws of the State of Minnesota, on behalf of the Authority.
_________________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
BARNA, GUZY & STEFFEN, LTD.
400 Northtown Financial Plaza
200 Coon Rapids Boulevard
Minneapolis, Minnesota 55433
(763) 780-8500 (MFH)
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EXHIBIT A
TO TERMINATION OF PURCHASE AND DEVELOPMENT CONTRACT
Legal Description
The South ½ of the Northwest ¼ of the Southeast ¼ of the Southeast ¼ of Section 13, Township 29,
Range 23, County of Ramsey, State of Minnesota, except the West 600 feet thereof, and except the South
256.42 feet thereof; and the east 39 Feet of the North 90 feet of the South 256.42 feet of the East ½ of
the Northwest ¼ of the Southeast ¼ of the Southeast ¼ of said Section 13 and that part of the East ½ of
the Southeast ¼ of the Southeast ¼ of said Section 13 lying Southwesterly of the center of McCarrons
Boulevard as now located and Northwesterly of the centerline of a lane running North 79 degrees 35
minutes west from a point on the east line of said Section 13, distant 575.6 feet North of the Southeast
corner thereof, lying Northwesterly of a line running Northeasterly from said centerline of lane, at right
angles thereto and from a point distant 657.74 feet Northwesterly from its point of beginning on said East
line of Section 13.
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EXHIBIT C
SATISFACTION OF AUTHORITY MORTGAGE

(Top 3 inches reserved for recording data)
MORTGAGE SATISFACTION
by Business Entity
DATE:

_

THAT CERTAIN MORTGAGE owned by the undersigned dated October 27, 2017, executed by Journey
Home Minnesota, a Minnesota nonprofit corporation, as mortgagor, to the Roseville Economic
Development Authority, a public body corporate and politic under the laws of the State of Minnesota,
as mortgagee, and recorded on October 27, 2017, as Document Number A04683419, in the Office of the
County Recorder of Ramsey County, Minnesota, is with the indebtedness thereby secured, fully paid and
satisfied.
Roseville Economic Development Authority, a public
body corporate and politic under the laws of the State
of Minnesota
By: ________________________________________
Daniel Roe, its President
By: ________________________________________
Patrick Trudgeon, its Executive Director
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020, by
Daniel Roe, the President of the Roseville Economic Development Authority, a public body corporate
and politic under the laws of the State of Minnesota, on behalf of the Authority.
_________________________________
Notary Public
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STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this ____ day of _________ 2020, by
Patrick Trudgeon, the Executive Director of the Roseville Economic Development Authority, a public
body corporate and politic under the laws of the State of Minnesota, on behalf of the Authority.
_________________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Barna, Guzy & Steffen, Ltd
200 Coon Rapids Blvd., Suite 400
Minneapolis, MN 55433-5894
(763) 780-8500 (MFH)
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